Administrative Law:

Teacher Training Workshop

PROFESSOR MARSHA GARRISON
BROOKLYN LAW SCHOOL



Workshop Access, and Materials

Recording:  Each meeting will be recorded. A recorded video is available on the Link.

Materials: The course textbook (Administrative Law for Myanmar Students, 2023) 1s
available on the following Links. The text will be available in English and the Myanmar
language. No other materials are required.

Access:

English textbook : https://kantkawtaw-library.org/kkt/detailbooknew.php?1d=423

Burmese textbook  : https://kantkawtaw-library.org/kkt/detailbooknew.php?1d=424

Recorded video . https://kantkawtaw-library.org/kkt/videoview.php
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Why Participate?

Administrative Law is foundational and important:
* In the modern state, most law is made by government agencies, not by the legislature
» Administrative Law is thus essential to the functioning of a modern state and to the rule of law

The new Administrative Law textbook (click here to read the textbook) is comparative, up-to-date,
and teaches practical lawyering skills as well as legal doctrine.
» The text focuses on common law countries with legal traditions similar to those of Myanmar

» [t includes recent Administrative Law developments and provides detailed information on how
advanced democracies now protect citizens against abuses of government power through
Administrative Law

Both the text and the workshops teach lawyering skills
= All text chapters include questions and problems.

» Most chapters provide opportunities to analyze both statutes and judicial opinions
» Problems are aimed at building skills in legal analysis, advocacy, writing, and oral argument
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What the Course Includes

Each meeting will focus on one of the text’s six chapters

At every meeting, we will cover both legal doctrine, practical skills, and relevant
Myanmar cases/constitutional provisions

Participants will have an opportunity, between meetings, to do exercises to build their
skills in using teaching methods typical of those used in law classrooms in Europe,
North America, and Asian/Pacific democracies

Participants will help to build the final version of the textbook by producing key words
for each chapter and writing a summary of the final chapter.

Participants will also help to build the text by identifying topics for new problems and
practical exercises.




Workshop Goals:

By completing the workshop series, participants will: :

Learn and understand modern Administrative Law doctrines and rule-of-law requirements that
limit agency power

Gain skills in using advanced classroom methods to teach Administrative Law

Know how to create a classroom environment that helps students build skills in legal analysis and
advocacy

Draft and supervise practical teaching exercises to build lawyering skills




Class Schedule: Each Class Will Include
Exercises in Statutory Analysis and Problem Solving

Class 1

Introduction to the Study of Administrative Law

I. The Nature of Administrative Law and Its Relationship with the Modern State
II. The Development of Administrative Law

III. The Influence of International Human Rights Law

IV. Comparative Approaches to Administrative Law

A. Separation of Powers

B. Separation of Powers and Administrative Law in Myanmar °

1) Under the 1948 Constitution

2) Under the 2008 Constitution

Class 2

Legislative Control of Administrative Rule Making

I. The Process of Legislating

I1. Delegated Legislation

III. Legislative Oversight of Delegated Legislation

A. Universal Methods of Legislative Control: Nullification Appropriations, and Appointments
B. Setting Requirements for Agency Procedure

IV. Global Convergence in Rule Making Standards

V.Legislative Oversight of Delegated Legislation in Myanmar Process of Legislating




Class Schedule: Each Class Will Include
Exercises in Statutory Analysis and Problem Solving

Class 1 : Introduction to the Study of Administrative Law
I. The Nature of Administrative Law and Its Relationship with the Modern State
II. The Development of Administrative Law
III. The Influence of International Human Rights Law
IV. Comparative Approaches to Administrative Law
A. Separation of Powers
B. Separation of Powers and Administrative Law in Myanmar °
1) Under the 1948 Constitution
2) Under the 2008 Constitution
Link:
PPT:
Recorded video:




Class Schedule: Each Class Will Include
Exercises in Statutory Analysis and Problem Solving

Class 1 Class 3

Introduction to the Study of Administrative Law Judicial Control of Agencies’ Legislative Power

I. The Nature of Administrative Law and Its Relationship with the I. The Role of Courts in Reviewing Agency Legislation

Modern State A.Can the Legislature Preclude or Limit Judicial Review of Agency Actions?

II. The Development of Administrative Law B. Legislative Control of Judicial Review in Myanmar

III. The Influence of International Human Rights Law Questions:

IV. Compa‘rative Approaches to Administrative Law I1.Agency Discretion and Judicial Doctrines

A. Separation of Powers o ) _ A. The Ultra Vires Doctrine

B. Separation of Powers and Administrative Law in Myanmar ° B. Green Light, Red Light, Yellow Light, Changing Light

1) Under the 1948 Constitution Questions:

2) Under the 2008 Constitution III. Typical Interpretive Problems: Deference, Reasonableness,
Proportionality

Class 2

A. How Much Deference Should Agency Interpretations of Statutory
Authority Receive?

Questions and Problems

B. Evidence and Reasonableness

Associated Provincial Picture Houses, Ltd. v. Wednesbury, [1948] 1 KB 223

Problem

C. Proportionality Review: Wednesday Plus

IV. Statutory Bases for Judicial Review

Australia Administrative Decisions (Judicial Review) Act of 1977 §5(30)

V.The Ultra Vires Doctrine in Myanmar

Legislative Control of Administrative Rule Making

I. The Process of Legislating

I1. Delegated Legislation

III. Legislative Oversight of Delegated Legislation

A. Universal Methods of Legislative Control: Nullification,
Appropriations, and Appointments

B. Setting Requirements for Agency Procedure

IV. Global Convergence in Rule Making Standards

V.Legislative Oversight of Delegated Legislation in Myanmar Process
of Legislating




Classes 4-6 will also include case
analysis and advocacy exercises

Class 4 Class 6
Agency Adjudication: Models and Rule-of-Law Requirements Remedies
L. Agency Adjudication: What It Means and How It Works I. Why Remedies Are Important and How They Have Evolved

Michael Asimov, Five Models of Administrative Adjudication
Questions and Problem

II. Rule of Law Requirements for Agency Adjudication

A Human Rights Treaties and Constitutional Requirements

A. Common Law Remedies: Writs, Injunctions, Declarations
B. The Common-Law Writ System in Myanmar

II. Modern Remedies in Administrative Law

A. Injunctions

B. The Principle of Natural Justice
Harper v. Canada, [2000] 2 SCR 764

C. The Principle of Natural Justice in Myanmar

D. Proportionality Review Problems
Baker v. Canada (Minister of Citizenship &Immigration), [1999]2 SCR 817 B. Damage Awards
Notes and Questions
Class 5 C. The Right to Information
Justiciability D. Complex Relief
L. Standing: Who Can Challenge an Agency Action? Juliana v. United States, 947 F.3d (9th Cir. 2020)

Matthew C. Stephenson, Standing Doctrine and Anticorruption Litigation
II. Mootness

Ganley v. Minister of Health, [2021] IEHC 822

III. Exhaustion of Administrative Remedies

Louis L. Jaffe, The Exhaustion of Administrative Remedies




A final class and follow-up:

Following the six-meeting workshop series, there will be an exam.
A final meeting will be devoted to discussing this exam and answering questions.

If participants wish, we will do another follow-up session devoted to course

planning.




Burmese Language
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