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>Ellen Lutz and Kathryn Sikkink, ‘The Justice Cascade: The Evolution and Impact of Foreign Human Rights in Latin America,’

Chicago Journal of International Law 2(1) (2001): 1-34; Kathryn Sikkink, The Justice Cascade: How Human Rights Trials Are
Changing World Politics (New York: W.W. Norton and Company, 2011); Ruti G. Teitel, ‘Transitional Justice Genealogy,’
Harvard Human Rights Journal 16(1) (2003): 69-94; Aaron P. Boesenecker and Leslie Vinjamuri, ‘Lost in Translation? Civil
Society, FaithBased Organizations and the Negotiation of International Norms,’ International Journal of Transitional Justice
5(3) (2011): 345-365.



¢ C C N C Co
m§g)3aqowm3ag§aogueﬁ O’JOO:?@?@(TJ)Q{”[UJ)%Q

c O C o N c N C 00 O ¢ O C o C C N C N
q2o006mI GE2033|005303:(G|320p3 §p5:050|UdgPs 88030503 Gowsad:00(glisé elgoticdes
c200 Be(gesqP:aado’ (g|[ge(goicdeqp:adal momyjixm cedmodeu:dEsaopdi

9> T | 3Q0QQ[EN Q2 t RV

m§p008Eeq egzemondgaacgd maySaopdiad sagniadigpicon qpeoodegpiaazad odgdagp:

o) 280008 0l3®O8003 POPEMIEID20056 oPEMD N800 &&&eaulodepiaacal cconndd
GGJ L‘? 08 L T U{I«’ 1°S @? n.tE T 61" QI °

20g:aa(0302 33[36:00508 0RgP:a0pS M&pooCegremadggPiaaé slogpamm popedlesladbaos
RqYP: : : §OMQPIORR M$PS103Cey: 891293 33
320051 0@R) 980 &¢ 0EEQ 986 ©§:EMO05G8dr00d:0¢ @(M3E:0n30305805eg): nﬂw@_]oa

° ° L L L

le]

@C@Q @OSGOTBDD CII 390%(7339& '3°(Y°J GCDD(TSéDD pl{ep] OV Q[D3228 [3@"@@3@

{92 R0 0 Q207 R Q2507 i R Qs ° ° 0%
Q Q. M QQe . e S o og. o . Qo .. O Q. Q.S

q&g_oaqlm@g %CCGG}ODGDA{P:.?Q S'BOPo (l)Co @qﬁﬂqpem 39@ on&%(V.BG (D C\ROG&)O@C ?C
e ¢ _cooMm¢ o) c 9 c 0.0 Q QN e 0 e 0Co

qeawamgm@g C\RQII.:GGFG‘?@:G@@C‘;OB’@ OGGDDC@Q)gll CDB.G@D(; ?CCGqﬁS@q 030)33’3"0)8

@0%60)6333 é({p:@é(\)’)@é°§é CDU%O%GQ&({PS(TO? (;333[861§036@6§q@(\363338 eao§§ooqp:§ G@DC‘&

CD(.T)GI§ q&a&)@&)ell U)‘DOU)U)O%?)ESG@DS@Q J()()J ?§§Gasemocﬁgwé OG@J ?§§)§(§ O@@Q ??&
G&SGOOO(DQQID:(X)(D [SQSSQ_I(SSGDDDG@DQ J()()(? 9L§OQ) GagG(T)O(YSg(%(% (72]05(7{]05 @%@% ODUS@US

Qi G G@Oé°@ el C\%ES’B é"@(f%@ o3 E :39[§’J°@8° 006200 3@00% o3 GOTGCS]USC\)DGODOG’Q@I]
JL({I ° ao °1LQI ° ° Jleﬂ °§° ° L°9. ° G]. Eﬂ °

le]

o ° [N <
329),2RQP:P M sgagozwg@@oap_an
PEV :)3@C 39[_9\838339‘?G°°° oogooea:emocﬁgmgasgeﬁ Gc;oogésac;@sae@ogé eoTG(ﬂorScooé
oap_gu agcﬁlzoo:):@é:d?: éegdgeq:(ﬂcﬁ (Party of National Unity - PNU) &\ morggcﬁoagoo Mwai Kibaki

[ 0 C o Q_¢C C 90 o __Q < . . o _¢co o oc¢ <
?(; qc3® G’BC?O):BQO C\)GQQGGTJC S?mGQQQOﬂogﬁmm? alla Inga 0%?@83@(\?3(73 @?Cq&)&(f?
) Raila Od
&%5@33 QII 0%(’0(7)339 8" Q)CT)O%G(X)OCQ:G 8 3933(7355 [§° 39@(7)8 05|08 3@8 ely[ea.] (\'.)G(ﬂé°
s M ¢ 0gCs O R A CE Q:q[~s P8 i °
B§:qle) eg.6(gocsaqp: edledladdoopdi Nyanza [pS§05§ Odinga 600005820420 ooeoooo@ oo
&3&@@ D8 Cc: & é"@QQUSQ D3 0)(7)85 D @@38 E 880)0.) Q"OD Q(o) @8(\3’33\) ] C C Kibaki
SUR:RE Q1< ‘? Q3 ‘1? 08 8" @L M Geg
Q Q¢ <
(Ye GCDDO’JQ(.L)GIG:DD 0?Co€1C 82008 3900)%]30(7.) ao‘?oqjcooe CO(T.)«? (Y.l? 2 C(D(:ﬂ') t{ep) (T{"I. C\8§G333
Q

C (o]

ﬁ% OS?Q Munglkl QCIDS? (T.E”l:(g«?@&)’_) CO(Y)@’.)ZGQIU?(DQL(DS%QPZ Sg(ﬂSQOC

(3
3
on

EY
©

(8

3o
3

~Q0
3

6 C c e ¢ 0C0O _9(Q < C N

J()OC/‘ ??QI G(BG(DDO’]QC\)OQC § LU)[ﬁLg Qﬁoesprﬂooaaogm ODGP°OC$C0)’.)(?J|[ (OO) ?Q?OGSDDCQOD@II J()09 ??@I
G(SG(S%C;]SQIC\)Ogé %é&ji}%@l_ﬂ SSC\P(SGL]G%SG§88§Q JOO(; 9l§®l GGC\)OgC C\)§3§[§L @c?oq]eag:eésgogg :DCCD§SCD’33 20

cQ,_ ¢ cN < < < (o] C co < Q
G(.D’DOO!DO:?G (.;]OCQCD [ WG@DC ﬁO.PGCDODc?OgC G@SO:D 32600000 (?()) QQﬂCDgII G@&D Eﬂ') Holesl GQ)CDO.?_I
CO@SQBES(:)?L)S%QP: OSGLY?O'.) SQGéQGGS “L‘:ipo(Y% GU)OCo&J@GZDOG@’)C GQ°§§QP(78C G@&% Eﬂ 3903 (T%DDD
GG%@@&S?& 3900300{”[« ZDGLYQOS 39(\?06]638 G§ gtgﬁ G§>sp§c quooooogoa:) GGD@:}DP_SO!D({I @C qcoo?,eﬁ
<

G@O&%QJ(TSQPSO% GG%@QCD@II Qﬁeeoocad]oagogcoﬂ SQ(D@UJQO:%OJODQI(TJQPJT.L) m‘?go?cg 39@30@333@303&{]33?

o0eqapqP:n 32600380 pbesnnieconn apeomgqpimed  §(Ge:emmnndgnd(gjoonopdi  ofjesontidlg

n 5O0

O

ogswémql(ﬁqp:d% @@o:pemm@oeqo(ﬂcﬁqpx% c;@(f)éssc;@o&:@&qoeo'r 39@@5@:)09 39<°:or>9q||[:q|:):§
GmO(f)‘%orSooosa)p_Soooem ooo%@%&p sséoooqm:eﬂoxgoap_gs c;motf@o%c;w%@ooo:wéu :féc;oa% (3900056]390935:)
oppSea0no0pdagtiadieniaqpie(0goé e 0qddqlgEa cwd(gooeogé: codecuntiong(gaadoloopSi

7 Participant, workshop with experts, London, UK, 6 May 2014. On the election violence in the 1990s, see Akiwumi
Commission, Report of the Judicial Commission Appointed to Inquire into the Tribal Clashes in Kenya (1999); Human Rights
Watch, Playing with Fire: Weapons Proliferation, Political Violence, and Human Rights in Kenya (May 2007); Stephen Brown,
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Mwangi Kagwanja, Killing the Vote: State-Sponsored Violence and Flawed Elections in Kenya (Nairobi: Kenya Human Rights
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8 On the 2007 elections and the causes of the PEV, see, Commission of Inquiry into Post-Election Violence, Report of the

Commission of Inquiry into Post-Election Violence (2008); Kenya National Commission on Human Rights, On the Brink of
the Precipice: A Human Rights Account of Kenya’s Post-2007 Election Violence (2008); Human Rights Watch, Ballots to
Bullets: Organized Political Violence and Kenya’s Crisis of Governance (2008); Susanne D. Mueller, ‘The Political Economy of
Kenya’s Crisis,” Journal of Eastern African Studies 2(2) (2008): 185-210; Thomas Obel Hansen, ‘Political Violence in Kenya: A
Study of Causes, Responses, and a Framework for Discussing Preventive Action,’ Institute for Security Studies Occasional
Paper 205 (2009).

° On the mediation process and the agreements reached, see, Elisabeth Lindenmayer and Josie Lianna Kaye, A Choice for

Peace? The Story of Forty-One Days of Mediation in Kenya (New York: International Peace Institute, 2009); Martin Griffiths,
The Prisoner of Peace: An Interview with Kofi A. Annan (Geneva: Centre for Humanitarian Dialogue, 2008); Nic Cheeseman
and Tendi Blessing-Miles, ‘Power-Sharing in Comparative Perspective: The Dynamics of “Unity Government” in Kenya and
Zimbabwe,” Journal of Modern African Studies 48(2) (2010): 203-229; Thomas Obel Hansen, ‘Kenya’s Power-Sharing
Arrangement and Its Implications for Transitional Justice,” International Journal of Human Rights 17(2) (2013): 307-327.
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10 0n the Waki Commission and its recommendations, see, e.g., Chandra Lekha Sriram and Stephen Brown, ‘Kenya in the

Shadow of the ICC: Complementarity, Gravity and Impact,’ International Criminal Law Review 12(2) (2012): 219-244.
11 While the PEV crisis was the ‘trigger’ for proposals of various mechanisms for accountability, the TJIRC was mandated to

address human rights, political violence and other injustices committed since independence. For an outline of the earlier
debates on accountability, see, e.g., Godfrey M. Musila, ‘Options for Transitional Justice in Kenya: Autonomy and the
Challenge of External Prescriptions,’ International Journal of Transitional Justice 3(3) (2009): 445-464.
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21 participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014. These observations are in line with the findings

of other studies. See, e.g., Meredith Preston McGhie and E. Njoki Wamai, Beyond the Numbers: Women’s Participation in
the Kenya National Dialogue and Reconciliation (Geneva: Centre for Humanitarian Dialogue, 2011).
22 personal interview, government official, Nairobi, Kenya (No. 2), NFA, 20 February 2014.

2 According to an interviewee, this ‘helped to give a platform; propagate the ideas they had.’ ICJ-Kenya may thus have

‘planted the seed of international justice’ in the Commission. Personal interview, NGO official, Nairobi, Kenya (No. 8), NFA,
26 February 2014.
24 participant, workshop with experts, London, UK, 6 May 2014.
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>3 personal interview, NGO official, Nairobi, Kenya (No. 8), NFA, 26 February 2014.

>4 personal interview, donor official, Nairobi, Kenya (No. 11), NFA, 29 February 2014.

55 personal interview, NGO official, Nairobi, Kenya (No. 8), NFA, 26 February 2014.

56 personal interviews, NGO and donor officials, Nairobi, Kenya (Nos. 6 and 11), NFA, 25 and 29 February 2014.
57 personal interviews, NGO officials, Nairobi, Kenya (Nos. 1, 6, 8 and 9), NFA, 18, 25, 26 and 27 February 2014.
%8 personal interview, NGO official, Nairobi, Kenya (No. 9), NFA, 27 February 2014.
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72 According to one interviewee, these government practices make ‘judges nervous.” Personal interview, NGO official,
Nairobi, Kenya (No. 8), NFA, 26 February 2014.

73 personal interview, NGO official, Nairobi, Kenya (No. 8), NFA, 26 February 2014.
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75 Participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014,
76 Personal interview, NGO official, Nairobi, Kenya (No. 1), NFA, 18 February 2014.

77 Personal interview, government official, Nairobi, Kenya (No. 2), NFA, 20 February 2014.
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78 CIVICUS and National Coalition of Human Rights Defenders-Kenya, Attacks on Civil Society Undermining Democracy and

Development in Kenya (March 2015); participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014; participant,
workshop with experts, London, UK, 6 May 2014.
7% Personal interview, NGO official, Nairobi, Kenya (No. 5), NFA, 25 February 2014.

8 Kenya: Rights Defenders under Attack, Human Rights Watch, 4 October 2013, http://www.hrw.org/
news/2013/10/04/kenya-rights-defenders-under-attack (accessed 20 May 2015).
81 personal interview, government official, Nairobi, Kenya (No. 2), NFA, 20 February 2014. Other organizations, however,

were reportedly ‘used to this type of intimidation’ and felt that there was ‘still space for manoeuvring,” implying that it was
possible to critique the government’s policies while engaging with it on justice-related matters. Additionally, some
interviewees indicated a positive effect of working under
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82 participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014; personal interviews, NGO and government

officials, Nairobi, Kenya (Nos. 2 and 5), NFA, 20 and 25 February 2014.
8 Personal interview, government official, Nairobi, Kenya (No. 2), NFA, 20 February 2014.

84 Participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014; personal interview, NGO official, Nairobi,

Kenya (No. 1), NFA, 18 February 2014. There is consensus, however, that with the arrival of Maria Kamara in the outreach
office the situation improved.
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87 Participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014; personal interviews, NGO official and
European diplomat, Nairobi, Kenya (Nos. 2 and 4), NFA, 20 and 24 February 2014; personal interview, NGO official, Nairobi,
Kenya (No. 12), NFA, 20 May 2014; personal interview, NGO officials, Nakuru, Kenya (Nos. 1 and 2), NFA, 21 May 2014.

8 participant, workshop with NGO officials, Nairobi, Kenya, 21 February 2014; personal interviews, NGO and government

officials, Nairobi, Kenya (Nos. 2 and 7), NFA, 20 and 25 February 2014; personal interviews, NGO officials, Nairobi, Kenya,
May 2014. In addition, personal interview, NGO official, Nairobi, Kenya (No. 12), NFA, 20 May 2014 personal interviews, NGO
officials, Nakuru, Kenya (Nos. 1 and 2), NFA, 21 May 2014. These latter interviews were conducted by Sriram and funded by
the MacArthur Foundation and the European Research Council via the Security in Transition Programme.
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8 participant, workshop with experts, London, UK, 6 May 2014. This is not specific to Kenya; in Chile, many human rights

activists now reflect that their approach to crimes under the dictatorship limited their capacity to address contemporary
human rights violations decades later. Personal interviews, human rights practitioners, Santiago, Chile (Nos. 1 and 2), 10
July 2014; personal interview, lawyer, Santiago, Chile (No. 3), 14 July 2014. These interviews were conducted by Sriram and
funded by the Economic and Social Research Council.



