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L. EXECUTIVE SUMMARY

From 1962 to 2011 in Burma, the combination of repressive rule by a male-
dominated military and a traditional cultural patriarchy had insidious and pervasive
long-term negative effects on women'’s equality. Decades of repression adversely
impacted women's health, well-being and welfare, ability to participate in politics
and political decision-making, and educational, economic and employment
opportunities. Moreover, during those six decades the military also waged war in
several regions of Burma against various Ethnic Armed Organisations (EAOs), and
conflict continues to this day. These long-running conflicts have been characterized
by human rights abuses against ethnic communities, including sexual violence
against ethnic women, and have had a devastating negative impact on the rights and
opportunities available to ethnic women.

In 2011, the military instituted a process of reform as part of a carefully-orchestrated
plan to continue military rule under the guise of democracy. Since this nominally-
civilian government (the Government) took power in 2011, women in Burma have
experienced limited improvements with respect to fundamental human rights and
freedoms but are far from enjoying the rights required by the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), to which
Burma is a party. After years of “reform,” significant economic, political and social
problems for women remain: widespread poverty and underdevelopment; a lack of
legal, administrative and institutional capacity; a governing system that continues
to lack true accountability and transparency; ongoing ethnic conflict, including
continued human rights abuses and sexual violence by military forces; and pervasive
gender inequality. The failure, after five years in office, of the Government to improve
women'’s rights to substantive equality and non-discrimination demonstrates a
disregard for CEDAW’s mandates and compares unfavorably with troubling actions
such as continuing sexual violence by the military, the swift passage of the
discriminatory Laws on Race & Religion, and the failure to enact a comprehensive
violence against women law.

This Report focuses the women's human rights situation in Burma's ethnic areas, in
particular in remote and conflict affected areas where most of WLB’s member
organisations are operating. We highlight the ways in which rural and ethnic women
in Burma are denied the equality and non-discrimination guarantees provided by
CEDAW. While all women in Burma face the same struggle to enjoy their rights
under CEDAW, rural and ethnic women face additional hurdles and specific harms
such as trafficking, unequal access to education and healthcare, land insecurity and
the devastating impact of drug production and trade. Moreover, rural and ethnic
women are directly implicated by armed conflict and the quest for peace. This gap
between the experiences of women in cities and urban settings versus those of ethic
women in rural areas must be understood and taken account when analyzing the
status of women'’s rights in Burma.

This Report seeks to highlight certain significant factors impeding women'’s rights
throughout the country. First, the military continues to play a powerful role in
society and politics. This deeply-entrenched power is provided, in part, by the 2008
Constitution which grants the military complete legal autonomy over its own affairs,
placing it outside of any civilian oversight by the executive or legislative branches.



Further, the Constitution provides immunity to the military and Government officials
for any misdeeds, including conflict-related sexual violence, in office and ensures
that all military matters are to be decided solely by the military. Other provisions,
such as Parliamentary quotas, ensure that the Military will retain a significant role
in the legislative and executive branches. Therefore, the power and domination of
the military at all levels of government is guaranteed in the Constitution, and,
because the Military enjoys a veto over all Constitutional amendments, this power is
unlikely to be reduced in the near future.

Second, continued conflict has caused additional suffering for ethnic and rural
women. The military has committed human rights abuses, including sexual violence
against ethnic women, as part of its offensives in ethnic areas. Part of the conflict
stems from a desire to control the vast natural resources in ethnic areas, and the
military and its cronies have long-standing and extensive business interests in
ethnic regions. Continuing conflict, and the web of military presence and business
interests in ethnic areas, has had a devastating effect on women and women's rights,
especially in rural and ethnic areas.

Third, part of the lack of progress on women'’s equality is due to the woefully
inadequate legal system in Burma. First and foremost, the Constitution itself
establishes structural barriers to equality, and discriminates outright against women
through failing to provide a CEDAW-compliant definition of discrimination and
limiting job opportunities for women. Italso discriminates against women indirectly
by establishing the Parliamentary quotas for the military. Most of the laws that
relate specifically to women are outdated, such as the Penal Code of 1861, and many
laws, regulations, and policies (including customary law) are disadvantageous and
discriminatory towards women. Laws passed since 2011 often did not take women's
concerns into account and some, such as the Laws on Race & Religion, are
discriminatory outright. Women also do not enjoy protection from anti-
discrimination legislation or a comprehensive violence against women law, which is
of particular concern for women victims of conflict-related sexual violence.

Moreover, even legal and other rights that are available on paper are often not
enforced due to corruption in the legal system, the police force and other
governmental authorities. These failures are compounded by a judiciary that is
unreliable, susceptible to military influence and corruption, and often unwilling to
enforce the rule of law. Outside of the formal legal system, the application of
customary laws which are prevalent in rural and ethnic areas can also impede
women'’s access to justice. These factors present serious obstacles to women'’s ability
to know or enforce their rights.

It is hoped that ensuring women'’s equality will be a greater focus of the new NLD-
led Government that came to power in April 2016. Given the structural barriers
established by the military, including those in the Constitution, reducing the power
and influence of the military will be a challenge. To encourage the new Government
on the path to ensuring human rights, and women’s rights, it is crucial to provide it
with guidelines and signposts for action. Forums such as this CEDAW review are
essential to establishing benchmarks for women’s rights and equality, as promised
by CEDAW. Rights under CEDAW should be made available, without restriction or
further delay, to every woman and girl in Burma, regardless of her region, religion,
or ethnicity.



2, METHODOLOGY

The report production process consisted of the development
of data collection tools, literature/document review,
informantinterviews and workshops on the ground in various
regions of Burma, NGO/CSO consultations and compilation of
the draft report. The informant interviews were conducted
by WLB member organizations, which drafted their own
reports (selected evidence is attached). The process of
consultation was national, cross-borderandlocal in dimension
to ensure a comprehensive result.

From mid-November 2015 to mid-May 2016, WLB member
organizations collected data for the report through methods
including surveys, interviews and information gathering at
group CEDAW awareness-raising workshops. WLB members
organized 49 CEDAW awareness-raising workshops in 26
townships in the WLB operating areas, and 924 women and
351 men participated. WLB’s data collection covered 62
townships in Chin State, Kachin State, Mon State, Karen/Kayin
State, Karenni/Kayah State, Rakhaing State, Shan State,
Sagaing Region, Tanintharyi Region and Yangon/Rangoon
Region and interviewees included 1,273 women and 361
men. [See the map of surveyed areas in Annex 14]

The WLB CEDAW working team compiled, translated and
analysed the data and conducted a literature review of
existing material. Following this, WLB hosted a four-day
workshop with the Global Justice Center in late February
2016, which gave technical assistance on the development of
the report.

Upon the completion of the first draft of the report in March '\
2016, WLB organized a three-day consultation workshop
among WLB member organizations to verify and analyse the
conclusions of the report, and a one day consultation
workshop with CBOs and NGOs of Burma active in Thailand
to raise awareness on WLB’s CEDAW reporting activities and
get their input on WLB’s CEDAW report.

Similar consultation workshops were organized inside Burma
in April 2016, including a 3 day workshop with WON and
CAM, and a one day workshop with CSOs based in Yangon/
Rangoon.[See list of participating organizations in Annex 15]
The input from these workshops was added to this final WLB
CEDAW NGO shadow report. Altogether 82 organizations

participated in the consultation workshops in Thailand and /'

Burma.
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3. ARTICLE 1 (DEFINITION OF DISCRIMINATION)

The Constitution of the Union of the Republic of Myanmar (the “Constitution”) does not
provide a definition of equality or discrimination that complies with the requirements of
CEDAW nor does it contain a provision regarding the applicability of international treaties,
including CEDAW. In fact, in 2008 the Committee on the Elimination of Discrimination
against Women (the “Committee”) inits Concluding Observations called on the Government
of Myanmar (the “Government”) to explicitly address these shortcomings through
Constitutional amendment.! The Government has not amended the Constitution and thus
the rights of women in Burma to substantive equality and non-discrimination by law are
unfulfilled.

RECOMMENDATIONS:

¢ Amend the Constitution to include an effective guarantee of substantive equality,
non-discrimination and the responsibility of the Government to ensure equality
and non-discrimination.

e Amend the Constitution to include a provision regarding the applicability of
international treaties, in conformance with CEDAW.

- =

4. ARTICLE 2 (POLICY MEASURES)

Women are not protected by anti-discrimination laws in Burma and certain laws, regulations,
and policies directly and indirectly discriminate against women. Differential treatment is
premised on the notion that women require “protection” or that they are not suited for certain
positions, especially decision-making roles. For example, Article 352 of the Constitution sets
aside certain jobs that are “suitable for men only” which the State Report does not consider
discrimination.? Other policies and practices allow only men to be considered head of
household for purposes of land registration in certain parts of Burma and the Government has
done nothing to ensure a woman'’s right to serve as head of household.?

Since 2011, the Government has passed a number of laws that it claims in reporting to this
Committee relate towomen’s rights.* However, only one of these laws provides protections
specifically for women; the remaining laws provide general protections for certain
categories of persons, such as laborers. The one example of protections for women, the
Social Security Law of 2012’s provisions for pregnant women, is not routinely enforced.®
In fact, women report that they are either unaware of the right to take leave or reluctant
to assert this right for fear of losing their job.

In fact, laws passed since 2011 have actively discriminated against women, perpetuated
negative gender stereotypes, and failed to take women'’s rights into account. The so-called
“Laws on the Protection of Race and Religion,” passed in February 2015, impose strict
limitations on women's rights, including the right to choose a spouse and the number and
spacing of children.® Land and foreign investment laws were passed in 2012 soon after
the transition to a civilian government without proper examination of how the laws would
impact women or human rights.” In another example, passage of a new Association
Registration Law in July 2014, and issuance of related Bylaws, did not expand protections
but rather ensured continued restriction of freedoms.® Thus, the Government has failed
to implement the Committee’s 2008 recommendation to formulate laws “that would
ensure the practical application of gender equality.”



RECOMMENDATIONS:

e Immediately repeal all discriminatory laws, provisions and regulations, including
those in the Constitution as well as the Laws on the Protection of Race and
Religion.

e Pass a comprehensive anti-discrimination law to protect women and review all
existing and draft legislation to ensure that they include adequate women'’s rights
protections and safeguards against discrimination, do not conflict with CEDAW,
and include consideration of the impact on women.

e Ensure that rights given to women, including pregnant women, in the Social
Security Law are enforced.

e Amend the Association Registration Law to allow for free and fair registration of
organizations and the exercise of freedom of assembly; enact regulations designed
to encourage the registration of women'’s organizations, including by streamlining
and expediting the registration process for women'’s groups.

e C(larify that women can be heads of household and own land by enacting
amendments to land laws and registration procedures. i S

e Conduct throughout the country comprehensive awareness-raising events on the |
law and legal rights, with an emphasis on women agq_yvpmen’s rights, especially |

|
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in rural areas. - ~
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5. ARTICLE 3 (DEVELOPMENT AND ADY ANCEMENT OF WOMEN)

The Government has failed to implement the Committee’s recommendation to “ensure
the provision of the necessary authority and adequate human, financial and technical
resources to the national machinery” that ensures women'’s substantive equality.!® The
Myanmar National Committee for Women'’s Affairs (MNCWA) and the Myanmar Women's
Affairs Federation (MWAF), which the Government identifies as focal points for CEDAW
implementation, receive only limited funding and do not engage in active, forward-
thinking women'’s rights policy and development. Both organizations focus more on
superficial and ceremonial activities rather than advocacy for women’s advancement and
empowerment. Senior leadership traditionally has been aligned with the Government,
ethnic women make up a low percentage of members, and coverage in ethnic areas is
sparse.!!  Similarly, the Myanmar National Human Rights Commission has not been
granted sufficient independence, operates under a limited mandate and budget, and does
not adequately include community-baed organizations (CBOs) in the appointment
process.’? The Gender Units described in the State Report do not have a clear role or
function and their impact cannot be felt at the local level.®* Finally, the National Strategic
Plan for the Advancement of Women (NSPAW), the Government’s 2012 plan to advance
the cause of women'’s rights, is merely that - a plan on paper. Since NSPAW’s unveiling,
the Government has not implemented NSPAW’s promises and goals.

RECOMMENDATIONS:

e Ensure the provision of the necessary authority and adequate human, financial
and technical resources to the national machinery to implement CEDAW and
effectively promote gender equality, including by employing full-time gender
experts at national, state, and local levels; consider establishing a Ministry of
Women's Affairs to coordinate gender policies.

. » Amend the MNHRC enabling legislation to increase its budget, allow for greater
' independence, ensure more involvement of CBOs (especially in the selection
process), and include professionals with a background in women'’s rights.

1 - ~
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l‘ Execute and fund the promises made in NSPAW, articulating and implementing

| precise and specific practical actions to achieve substantive equality and eliminate

./ discrimination, include CBOs in the implementation process, and establish

specific and detailed monitoring and evaluation plans including an annual review
of progress.

e In order to effectively and practically implement policies to advance women’s
rights, ensure that the MNCWA and MWAF are given a substantial budget, are run
by independent experts on women’s rights, and develop and implement forward-
thinking and rights-based programming to empower women throughout the
country, but especially in rural areas.

e Establish a women's caucus in Parliament and develop and implement policies
that encourage and support women politicians (especially mothers), by providing
financial resources, childcare, maternity leave, and other support services.!*

6. ARTICLE 4 (ACCELERATION OF EQUALITY)

The Government has not instituted any Temporary Special Measures (TSM) intended to 2
further CEDAW’s goals and assist women in achieving equality, as requested by the |
Committee in 2008.1° ) |

RECOMMENDATIONS: ‘ e . &

o Institute TSM to ensure women’s rights under CEDAW, freedom from
discrimination, and unfettered ability to participate in political and social life,
including a minimum 30% quota for women'’s participation in legislative, political,
judicial and administrative bodies.

e Draw up by-laws and regulations to practically implement TSMs in the political,
economic and social arena and to provide penalties for failing to implement them.

7. ARTICLE 5 (SEX ROLES AND STEREOTYPING)

An analysis of both customary law and practices indicates that women in Burma hold a
lesser status in society. Contrary to Government assertions, customary laws are
discriminatory against women in many regions, in particular with respect to inheritance,
matrimony, property, and health.*® Often, traditional norms and practices thatdiscriminate
against women continue to be followed, even if they contradict rights in laws or regulations
because these protections are not enforced, especially at the local level. In part, this stems
from the prevalence of negative gender stereotypes and assumptions in the media. This
failure strongly suggests the need for promoting awareness of law and legal rights among
women and for establishing the means to enforce rights on paper such as complaint
centers. This is especially important at the local and village level in ethnic areas, where
discriminatory stereotypes are deeply embedded in society and culture.

Examples of informal negative gender cultural stereotypes can
be found across Burma

The following examples are indicative of customs, attitudes and practices
across Burma that discriminate against women. On Government-issued



identification cards, women are listed as “dependent” even if they are employed
and have their own careers and identification cards for children must bear the
signature of the father not the mother. This also holds true in IDP camps, where
residents must list a father’s not mother’s name on all documents. Customary
practice also favors listing men only as head of household at immigration and
other Government offices due to cultural and traditional norms. Women'’s
rights to land ownership are curtailed in Kayan, Karreni/Kayah, Kayaw and
Kuki ethnic groups. In Karen, Kachin and Chin states, women victims of rape
or sexual harassment are expelled from their village on the assumption that
the village must be “cleansed” of the victims. The traditional Buddhist practice
of Hgay-toe-boe proscribes women from participating in village life and in
Karenni State menstruating girls are sent to live in a hut set apart from the
village so that she does not pollute the village. In Kayah/Karenni and Shan
villages women impregnated outside of wedlock are expelled from the village
because they are deemed impure. [See Annex 1 for more detailed information
regarding negative sex roles and stereotypes.]

RECOMMENDATIONS:

e Eliminate all customary laws and practices that discriminate against women or
are harmful to women.

e Develop and institute gender sensitive school curricula and develop teaching
materials (in Burmese and local languages) on gender discrimination, CEDAW
and women'’s rights and ensure that teachers are periodically, regularly and
adequately trained to instruct on gender awareness and discrimination.

e Establish a comprehensive strategy and program to modify or eliminate cultural
practices and stereotypes that discriminate against women as recommended by
the Committee in 2008 (]21), including by 1ncreasmg women s empowerment
via television, newspaper, and media. e T
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8. ARTICLE 6 (TRAFFICKING)

The Government enacted the Anti-Trafficking in Persons Law in 2005 and has established
a Central Body for the Suppression of Trafficking in Persons.!” Despite these efforts,
trafficking remains prevalent in Burma and Burma remains “a source country for men,
women, and children subjected to forced labor and for women and children subjected to
sex trafficking.”*® After being placed in Tier 3 (the worst) by the U.S. Department of State
Trafficking in Persons Report from 2008-2011, Burma moved up to Tier 2 Watch List in
2012 and has remained in this category for the last two years.'* Burma continues as a Tier
2 country because the prevalence of trafficking cases remains high, there is a lack of
accountability for perpetrators, victims receive inadequate Government services, and the
Government fails to provide sufficient data regarding the scope of the problem.?’ This
year the Government must be either upgraded to Tier 2 or downgraded to Tier 3, and
local trafficking organizations have recommended Tier 3 status for Burma’s continuing
violations and failure to address the problem.?! Resolving the trafficking problem cannot
accomplished, however, until the Government develops a strategy to remedy the multiple
and interconnecting underlying causes of trafficking, which thus far it has proven unwilling
or incapable of doing.



Failure to Address Underlying Root Causes

Government anti-trafficking efforts have failed in part because they do not address the
many underlying root causes of trafficking. The persistence of conflict and Government
limits on humanitarian aid to conflict areas lead to extensive internal movement of
individuals and communities which makes women and girls vulnerable.? Moreover,
trafficking is being fueled by the harsh economic realities of ethnic regions, which the
Government acknowledges in its reporting to this Committee.” Economic
underdevelopment, lack of social services provided by the Government, and limited
employment opportunities coupled with “significant [economic] disparities between
neighboring countries” lead many immigrants to hire smugglers in hopes of finding a
better life.?* Another contributing factor is the pervasive impact of drug addiction of men
and boys on families, which leaves many women and girls responsible for family livelihood;
there are even reports of fathers trafficking daughters in order to support drug habits.?
Finally, natural disasters, and the inadequate Government response thereto, fuel
trafficking.

The individual and combined impact of these factors causes economic hardship for
families who have to pay for education, health, and basic services. This leads families, and
especially women and girls, to seek economic opportunities abroad. Women and girls
travelling to Thailand, China, Singapore, and Malaysia are often exploited when they
arrive and sold to the sex industry or domestic work.?® [See Annex 2 for case studies.]

The situation is especially dire for internally displaced persons (IDPs) in camps in northern
Shan, Palaung, and Kachin states, and others affected by conflict who are without means
to provide for themselves and their families. Thus, they easily fall prey to brokers who
promise safety and a job necessary for survival. For example, border immigration offices
near IDP camps in Kachin state are closed as a result of the nearby conflict. The nearest
immigration offices are inaccessible from the camps due to road closures and ongoing
fighting. Without access to legal travel documents, many who wish to travel across the
border are forced to look for smugglers and placed at risk.”’ Additionally, once migrants
reach foreign soil, they are unable to find work due to their illegal status and are very
“vulnerable to abuse of basicrights.”?® Women and underage girls are especially vulnerable
in this regard.

Ineffective Government Policies and Services

During its 2008 review, the Committee “recommend[ed] that information and training on
the anti-trafficking legislation be provided to the judiciary, law enforcement officials,
including border police, immigration officers, public officials and social workers in all
parts of the country.”? In reporting to this Committee, the Government claims that is
spends roughly $350,000 annually to combat trafficking in persons, and that it conducted
a variety of trainings, educational talks and workshops.*® This Government response to
trafficking is woefully inadequate in terms of the amount of resources devoted to such a
vast and pernicious problem and in terms of policy development. Government efforts do
not address the root causes and scope of the problem or the factors that allow it to flourish
and Government officials fail to recognize or fulfill the needs of victims.3!

Government efforts are not felt in rural and ethnic areas. Trafficking victims and their
families have limited recourse to assistance and justice, and difficulty reintegrating into
society.?? The Government reported to the Committee that the sum total of its efforts



throughout the country in 2015 was to rehabilitate only ten trafficked women by spending
a total of approximately $6,500, which is a miniscule sum by any measure. Moreover,
prevention efforts do not impact ethnic areas since outreach efforts are often one-off
events and outreach materials do not reach the local level and are not readily available in
ethnic languages, despite claims to the contrary.®® As a result, local organizations, such as
women’s groups and churches, provide the majority of support and outreach services.**
Unfortunately, local women’s groups have not been included in the development of
programming, strategy, or materials. Including those on the front lines of anti-trafficking
efforts, and drastically increasing the amounts spent to combat trafficking, would help the
Government to design an effective strategy at the local level.

Lack of Accountability for Perpetrators

Contrary to assertions in the State Report, the Government fails to hold perpetrators
accountable for human trafficking.® Victims do not understand the complaint-making
process because Government efforts at raising awareness have been limited and
ineffective. For example, Government public awareness materials are generally in
Burmese, not in local languages. The complaint procedure is complicated and lengthy;
often there is a long delay between filing of complaints and taking action. Even simple
matters such as unavailability of phones or cell signals to call the complaint hotline inhibit
reporting. Also, parents of young trafficking victims sometimes do not have enough
information about their child’s situation to be able to make a complaint. Moreover, victims
are not provided with protection or compensation for their cooperation with law
enforcement which discourages reporting.3

As aresult of the failure to provide adequate training, a lack of political will, and corruption,
Government officials and the police often cannot be counted on for support. Local police
generally do not actively pursue trafficking investigations and instead wait for complaints
fromthe publicinordertoact.Police and other Government officials, includingimmigration
officers, lack the training to identify potential victims and instead provide assistance only
after abuses have already taken place.?” They also are susceptible to corruption and fail to
act if the perpetrator is a person of power within the community. Victims are discouraged
from reporting due to the disorganized criminal investigation system, the lack of victim
services, and the requirement that families finance the search for or release of trafficking
victims. Moreover, corruption and favoritism remain prominent features in prosecution
of traffickers. Police limit investigations when the perpetrator is a well-connected
individual.*® One observer attempted to summarize the issues by saying, “Burma has weak
law enforcement agencies and patchy cooperation among member states; insufficient
institutional and procedural safeguards against corruption..and lacks a strong,
independent, and fair justice system at the national level.”** Thus, the Government has
failed to implement the Committee’s recommendation in 2008 to prosecute and punish
traffickers and support and protect victims.*

RECOMMENDATIONS:

e Enhance accountability and enforce laws to punish traffickers and root out
corruption. Ensure that perpetrators are effectively punished according to the law,
and under no circumstances enjoy impunity because of their positions or wealth.

- ¢ Severely punish members of the military and Government authorities who are
. directly or indirectly involved in trafficking; punish those who are negligent in
¢ dealing with or preventing trafficking cases.

1 Establish a Memorandum ‘(\)f Understanding (MOU) with neighboring countries
\
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regarding border crossing procedures and undertake a comprehensive awareness
raising campaign within affected communities regarding the MOU and its
attendant responsibilities.

e Ensure that effective support reaches victims, provide repatriation to a victim’s
home area, and give support such as vocational training so that victims can
rebuild lives.

e Disseminate without prejudice accurate, up-to-date, appropriate and culturally-
sensitive information on factors contributing to trafficking; develop school
curricula regarding trafficking.

e Allocate sufficient budget to effective awareness-raising campaigns to prevent
trafficking, including radio programs and materials in all ethnic languages and
appropriate materials for those who are illiterate.

e Allow CBOs, particularly women'’s organizations, to assist trafficked women and girls
without restriction and participate in developing Government anti-trafficking policy.

e Allow international NGOs to independently monitor anti-trafficking programs
without Government interference and control to ensure that the Government is
fulfilling its obligations to regional and international anti-trafficking initiatives.

e Provide trafficked women and girls with adequate medical care, counseling,
financial support, housing and opportunities for further training, as well as free
legal services.

e Respect trafficked girls’ and women'’s rights and wishes at all times.

e Address, via Government policy, root causes of trafficking; for example, provide
education and empowerment programs to women and girls, open opportunities
for women’s all-around development, economic opportunities and opportunities
to earn a livelihood at home, resolve ongoing conflict, and eliminate land grabs
and halt development projects.

9. ARTICLE 10 (EDUCATION)

Despite being in the 14th year of a Long Term Education Plan, the Government has failed
to provide adequate basic education for the men and women of Burma, in part due to
significant under-budgeting in the education sector.*’ Women and girls continue to face
additional barriers to education than men and boys, and these barriers have not been
addressed by the Government. In fact, the 2014 education reform law does not include
any gender equality language.*? Obstacles are more pronounced in rural areas since ethnic
conflict, displacement and patriarchal values hinder girls’ ability to access education.
Consequently, there has been little improvement in female education since the last
reporting cycle.

Insufficient Budget Allocation for Education

The Government has failed to implement the Committee’s 2008 recommendations to improve
girl’s education, and increased only minimally funding for education since 2008.** In 2013, the
Government allocated 1.5% of GDP to education, less than half the OECD average.** This lack
of funding creates and exacerbates numerous obstacles to girls’ education.

Limited resources generally result in a gross shortage of schools. Despite the Government’s
claims that it extended education programs to sub-townships, the reality is that schools
remain scarce, especially in rural and ethnic areas.*> Lack of transportation infrastructure,



sometimes the result of misappropriation of funds by authorities, makes schools very
difficult to reach. Some regions are forced to utilize alternative venues, such as monasteries,
for schools. As a result, in many rural and ethnic areas, families are deterred from sending
their children to school as it is costly, and getting there is complicated and inconvenient.

The lack of budgeting for education also results in poor teacher quality. Teachers are grossly
underpaid and undertrained, despite Government claims to the contrary, which often leads
to corruption.** The quality of instruction is often not sufficient for children to obtain the
necessary level of knowledge for Government exams. Therefore, students are forced to turn
to private instructors to learn the curriculum. The schools that are operating are often in
great disrepair, and missing basic equipment and tools, which prevents effective teaching.
Contrary to Government claims, students are not provided with free textbooks, scholarships
or a school stipend in most areas.*” In fact, a recent ILO report found that 41.8% of trafficked
laborers dropped out of school because of inability to pay for school.*®

To make up for the lack of Government support, parents are forced to incur the costs for
their children’s education. These include fees for private tuition, school books, school
supplies and food, with annual fees for high school students ranging from two hundred
thousand to 2.5 million Kyat (US$173.91t0$2173.91). [See Annex 3 for cost information.]|
While these problems concern all children, girls are disproportionally affected. If families
can only afford to send one child to school, it is likely to be a son rather than a daughter.
This is primarily a reflection of Burma’s patriarchal culture, in which boys’ education
takes precedence. In addition, it is often considered unsafe for girls to travel the long
distances to school. Consequently school dropout rates for girls are extremely high,
especially in rural areas. In some villages the documented dropout rate is as high as 85%
in both secondary and high schools. [See Annex 3 for dropout rates.|

[t is worth noting that the Government mentions that a UNICEF-supported project called
Basic Education and Gender Equality Programme (BEGE) has “been implemented for
providing all children to have access to quality basic education without gender
discrimination.” This is an overstatement of the scope and reach of the program. BEGE
is a feature of the Quality Basic Education Program (QBEP) program which delivers
education services to only 34 townships.>® WLB member organizations report that QBEP
and BEGE are not well known in most rural and ethnic areas and have limited impact.

Lack of Education due to Armed Conflict and for IDPs

Burma’s decades-long history of armed conflict also greatly hampers girls’ access to
education. First, the ongoing conflict poses a safety risk for girls travelling to and from
school. At times when conflict escalates, schools either close down or girls stop attending
school out of fear of violence.’! Moreover, continuing violence often forces families to flee
their homes and become IDPs living in temporary settlements. These makeshift camps
have very limited resources and do not provide schooling for resident children. The
Government’s prohibition on allowing international organizations to give aid to IDP
camps further hinders access to education. These educational deficiencies are again
amplified in the case of girls.

Barriers to Education in Ethnic Areas

Government schools in ethnic areas discriminate against ethnic nationalities (minorities)
in several ways. First, there are few schools available and often they are in remote and
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inaccessible areas. Second, the language of instruction is Burmese and the Government
favors a policy of sending teachers to ethnic areas that do not speak local languages rather
than training people from local communities. Instruction in local languages must be held
outside of school hours. Language barriers thus discourage ethnic children from pursuing
their education.*

The Government also promotes Burmese culture in its education curriculum at the
expense of local ethnic culture. Schools are required to teach political propaganda through
a biased curriculum that promotes Burmanization and the military while distorting,
minimizing and mischaracterizing the history and role of ethnic nationalities. Diplomas
issued by schools run by local ethnic organizations are not recognized by the Government.
As a result of language barriers and discriminatory practices, ethnic children are often
discouraged from attending school. This factor coupled with the above-mentioned lack of
resources in rural areas hinders all education, but especially girls’ education.>

Moreover, the significant drug problem in rural and ethnic areas where opium is harvested
negatively impacts access to education.>* Drug addicts spend their already meager incomes
on drugs, meaning there is far less money to pay for their children’s education. In addition,
recurrent Government land grabs also contribute to the educational crisis. Families forced
from their land become displaced and often indigent, which in turn has a negative effect on
education of their youth. All of these problems disproportionately impact females’ ability to
access education in rural and ethnic areas.

Gender Stereotypes in Curriculum

Despite the Committee’s 2008 recommendation to introduce curricula and textbooks that
are notsex-discriminatory, little has been accomplished in this regard.>® School curriculum
continues to include stereotyping and discriminatory content, which contribute to overall
negative attitudes and behavior towards women. The Government acknowledges that the
Curriculum Development Team is currently “strengthening its skills on gender analysis
and gender stereotyping issues” but this has not translated into any reforms or
improvements.®® In fact, the Government’s report to this Committee details training for
trafficking victims to include “cooking, tailoring, knitting wool, handicraft making and
decorating flower and fruit” which displays the extent to which gender assumptions and
stereotypes are prevalent.”’

RECOMMENDATIONS:

e Drastically increase Government spending, so that at least 20% of GDP is spent
on education.

e Institute affirmative action policies starting from primary school to target
challenges faced by women, especially in rural and ethnic areas.

e Provide truly free compulsory quality basic education throughout the country,

" particularly in rural areas (without additional costs for private tuition, books or
supplies).

e Take measures to increase safety for girls attending school, including ending
armed conflict and developing transportation infrastructure throughout the
country.

e Provide teachers and educational professionals with decent salaries and social
security benefits; ensure that teachers are given gender sensitivity training; to



address the issue of poor teaching and assessment methods, adequately fund and
upgrade teacher-training colleges which will also promote women’s advancement,
as the majority of teachers are women; recruit and train teachers from local
ethnic communities and allow instruction in local languages.

e Revise curricula and teaching materials so that the education system is not
misused to promote Burman ethnic identity or military propaganda, to perpetuate
gender stereotyping, and to exclude ethnic identity and language; establish a
curriculum drafting committee to revise curriculum to be gender sensitive by
eliminating gender stereotyping and gender bias and to be more inclusive of
ethnic cultures and contributions; for example, curricula should include
information about CEDAW and history lessons should include stories of successful
and significant women and ethnic leaders.

o Institute special programs, such as scholarships (or subsidized facilities), to
prevent the high drop-out rate among girls and women throughout the country.

e Take measures to eliminate stereotypes of women and girls based on cultural and
traditional norms, which are hindering their access to education.

e Ensure that IDP girls can access quality education and receive international
assistance.

e Recognize diplomas from non-Governmental schools.

e Re-establish evening classes, schools, and colleges so that women and girls who
work during the daytime can continue their studies. .

10. ARTICLE 12 (HEALTH)

Women in Burma do not have access to quality, affordable healthcare, in part because the
Government allocates an inadequate portion of its budget to healthcare. In 2013, the
figure was only 3.9%, which places Burma among the countries that spend the lowest
amounts on healthcare.®® Burma is the only developing country in Southeast Asia where
military spending is higher than the combined spending on healthcare and education.*
This inadequate Government support, combined with other factors such as high costs for
healthcare services, makes quality healthcare inaccessible for large portions of the
population, especially women and residents in rural areas.

Inadequate Government Support for Healthcare Sector

The Government has notimplemented the Committee’s 2008 recommendation to improve
women’s health and the healthcare sector currently is under-budgeted and understaffed.®
The 2013 budget increased healthcare spending to only 3.9% of Burma'’s total budget and
Government funds only accounted for 12% of the country’s entire healthcare spending.®
Furthermore, money that the Government spends on the healthcare sector often is wasted
due to mismanagement.®? This has resulted in a system with rigid procedures and long
delays for obtaining treatment.

International donors have propped up the nation’s healthcare system® and local CBOs
have also filled the healthcare vacuum.®* Many ethnic groups have established their own
community-based healthcare services.®® For example, the Back Pack Health Worker Team
(BPHWT) was founded to empower local communities to provide primary healthcare
services to underserved populations in conflict-affected areas of Burma, particularly in
areas that international humanitarian organizations cannot reach. Currently, the BPHWT
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now has 100 teams with 380 health workers and a network of 1,050 traditional birth
attendants, village health volunteers, and village health workers serving a targeted
population of approximately 225,000.%° [See Annex 4 for further information.]

Unequal distribution of resources to and a lack of infrastructure in rural areas also hinder
healthcare delivery. Medical centers are few and widely scattered, particularly in rural
areas, so women must travel long distances and across borders, at considerable expense, to
get affordable, quality medical attention.®’” Additionally, healthcare investment has been so
low that in rural areas one Government midwife oversees as many as 40 to 50 villages.®® As
a result, in one survey almost two-thirds (73%) of ethnic women in Eastern Burma used
traditional birth attendants when giving birth.®® Lack of infrastructure and few qualified
professionals, combined with local poverty and the economic hardship associated with
receiving medical care, reduces patients’ ability to access quality healthcare.

High Costs within the Healthcare System

Patients bear the burden of high costs of healthcare services. Natural birth deliveries in
government hospitals cost 100,000 to 300,000 Kyat (US $87.0 - US $ 260.87) and can be
400,000 Kyat once extraneous expenses are factored in. Caesarian birth deliveries cost
200,000 to 700,000 Kyat(US $173.91- US $608.7). [See Annex 4 for a chart detailing
costs.] Most residents avail themselves of private-pay polyclinics or monasteries when
they need medical attention.”® At these locally-run clinics, for a small fee, people can
receive very basic primary care services. If medicine is necessary, it must be paid for out
of pocket. Hospital patients need to buy their own medicine at the hospital drug store,
bring their own bedding, and provide their own patient care. This is also the case when
surgery is required. The doctor provides a list of all materials required for the procedure
and the family must purchase everything before returning for the procedure.”

Unequal Access and Barriers to Healthcare Services in Rural Areas

There continues to be unequal access to quality healthcare between urban and rural
residents, despite the Committee’s recommendations in 2008.”2 Around two-thirds of
Burma'’s population lives in remote, rural areas with little or no access to family planning
and maternal health services.”> Most women in rural areas use traditional birth attendants
without official medical training or Government support. Resultantly, there is a big divide
in maternal mortality rates between rural and urban areas. Information about and long-
term access to contraception for the majority of rural women is not easily attainable. This
inability to access or afford healthcare services lead many women in rural areas to
unwanted pregnancies and unsafe abortions. [More detailed information about these
issues can be found in Annex 5.]

Rural villagers are often reluctant to seek medical attention due to differential treatment
by medical personnel. Government medical practitioners treat patients differently
depending on each patient’s ability to pay and poor patients frequently feel marginalized
and discriminated against. Moreover, language barriers inhibit villagers from seeking
medical attention since health workers assigned by the Government to ethnic areas do
not speak local languages.

IDPs face serious healthcare deficiencies since healthcare services in IDP camps are
woefully inadequate. Not only does the Government fail to provide healthcare in IDP
camps but it harasses CBOs that attempt to provide these services.”* Crowded living



conditions, poor sanitation and hygiene, lack of clean water, and insufficient food and
nutrition cause increased rates of illness among IDPs.”® As a result, the crude death rates
in IDP Camps are higher than in other parts of Burma.”®

Insufficient Training and Corruption among Medical Personnel

When medical professionals are not readily available, due to under-budgeting or other
issues, individuals seeking medical attention must rely on local untrained service
providers. These informal practitioners fill the gaps in care but are not trained medically
and can provide inadequate care.

Additionally, there is corruption in the medical system. There is no accountability or
monitoring of doctors; Government doctors can report to their hospital and then leave
without penalty. Moreover, to supplement meager incomes, medical personnel sometimes
resort to questionable ethical practices; for example, requiring that lab tests be done at
higher costs to patients at labs owned by their friends.

Reproductive Healthcare Deficiencies

The problems set forth above are felt especially with respect to reproductive healthcare
services, particularly in rural areas.”” Women do not have access to family planning information
and reproductive health issues are not taught in school, contrary to Government claims to the
Committee.”® In a 2015 survey by Adolescent Reproductive Health Zone, 90% of adolescents
reported a lack of familiarity with reproductive health and were unaware of how to get
information about it.”” The limited information on reproductive health issues available is not
in local languages. Women therefore often rely on untrained local practitioners for illegal
abortions because they have no access to reproductive information to prevent unwanted
pregnancies. WLB member organizationsreportahighincidenceinrural areas of complications
after childbirth, such a prolapse, due to lack of skilled and well-trained practitioners.

Women who seek to utilize family planning strategies must overcome cultural biases in
favor of large families.?® These traditions affect women in rural communities the most
because they have little access to sex education and family planning services. In the eastern
parts of Burma, an estimated 80% of women have never used contraceptives.?* Throughout
Burma, contraceptive use is currently less than 40%,and 19% of women in Burma have no
access to any sort of family planning services.®? This is high compared to the 3% without
access to any sort of family planning services in neighboring Thailand.?* Modern methods of
contraception are scarce and some 1.53 million married or in-union women between 15
and 49 years old who want to delay pregnancy do not have access to modern contraceptives.*
The Government exerts undue interference in women’s reproductive health decisions.
For example, the Government regulates birth spacing, makes abortions illegals, and
requires a husband’s consent to be sterilized. If a woman is caught having an abortion she
may be charged with a prison term from three to seven years, and if someone is found to
be helping her, that provider may be sentenced up to three years.®> Nearly 5% of all
pregnancies end in abortions, which are one of the leading causes of maternal mortality in
part because of reliance on untrained local practitioners.?

Women who do choose to become pregnant face obstacles to a healthy pregnancy and
delivery, including inadequate workforce, low health expenditures, failing infrastructure,
over-worked healthcare professionals, and geographic coverage gaps.?” In eastern Burma,
11.3% of women of reproductive age were reportedly moderately or severely malnourished.
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Maternal mortality rates rank among the worst in Asia.?® Child mortality rates are high in
eastern Burma and are on par with humanitarian disaster areas like Somalia.?’

In the State Report, the Government committed to “enhance the estimated budget for mother
and child-health-care services year by year” and admitted to a need “to conduct awareness-
raising on ... birth spacing methods and provide more contraceptive medicines and devices
to women.”*° The Government also acknowledges the issue of newborn mortality rates, due
in part to maternal malnutrition and home deliveries, in reports to this Committee.”* Thus,
it is clear how little progress has been made in implementing the Committee’s 2008
recommendations to improve women'’s health.??

RECOMMENDATIONS:
Drastically reduce military spending (which is more than education and health

- spending combined)?® so that at least 15% of the national budget can be spent on
health; make budget figures widely and publicly available.
Develop a national health care system in which care is distributed effectively,
equitably and transparently and well-equipped public health facilities are
available, particularly in rural areas.
Immediately repeal all laws that interfere with reproductive rights, including the
so-called Laws on the Protection of Race and Religion, restrictions on abortions,
and requirement that women obtain permission from their husband to undergo
sterilization.
Eliminate language barriers by publishing and widely disseminating materials in
local languages and in audio for illiterate women (e.g. radio programs, hotline).
Allow CBOs to operate freely and provide them with adequate support to foster
their unique ability to identify, understand, and fulfill the needs of vulnerable
communities; support ethnic-run hospices and clinics that provide care to
communities without Government healthcare services.
Implement a comprehensive public health education program, in collaboration
with the education sector, which will provide girls and women with the
information necessary for them and their family members to lead healthy lives;
provide reproductive health education and access to free contraceptives to
women, men and adolescents throughout the country, in school and otherwise;
ensure that teachers receive adequate training to provide reproductive health
education; ensure thatfamily planning education programs take into consideration
the traditions and physical barriers of women in rural areas.
Develop effective programs and policies to decrease maternal mortality, especially
due to illicit and unsafe abortion procedures; ensure access to affordable
sterilization services for women and men.
Implement comprehensive policies and programs to improve women’s health,
after consultation with women’s groups, especially at the local level; for example,
establish hotlines or safe service centers to provide health counseling for women
and girls, establish women's friendly drop-in centers that provide health advice
or other women's related services, encourage the exchange of health experiences
by establishing peer health education programs; implement free services to check
women's health every six months at village level, as is done in Thailand.
Establish a system for accountability or monitoring of doctors and medical
personnel, including a complaint mechanism to take action against the unethical
medical personnel and practices.
Train local villagers interested in medical care so that they can provide services
at the local level.



1. ARTICLE 4 (RURAL WOMEN)

Burma is home to over 100 ethnic groups, many concentrated in rural areas. Roughly
70% of Burma’s population lives in rural areas and the majority are employed in the
agricultural sector. Rural areas have twice the poverty rate of urban areas due to a
combination of factors: the Government’s failure to provide services, infrastructure, or
budget to rural areas; military expansion and offensives; the Government’s exploitation of
natural resources without benefit to local populations; and the Government’s coercive
agricultural policies. Various ethnic groups have been engaged in conflict with the military
for six decades, in part to determine control over vast natural resources and to safeguard
ethnic identities.

Military Exploitation

The pervasive destructive impact of an exploitative military in rural areas cannot be
understated. For decades, the military has expanded into ethnic areas, confiscating land for
military bases and income-generation projects and committing human rights abuses, leading
to physical, economic, and other hardships as well as displacement for local populations. The
military has realized mammoth profits through direct exploitation via military holding
companies and indirect exploitation via concessions to business cronies. Transition to a
quasi-civilian government has not altered this pattern of exploitation but rather merely
expanded the universe of potential business partners for the military. Projects throughout
ethnic areas continue without proper consideration of local populations, environmental and
safety regulations, or long-term development strategies. In particular, the lack of regulations
has led to extensive and devastating health impacts for local populations, including toxic
waste, pollution of land and drinking water, and exposure to toxic chemicals.

Land Confiscations

Land confiscation without compensation and forced relocation for so-called development
projects has been a long-standing issue in rural areas, but has become even more acute
since the transition to a quasi-civilian government in 2011. As a result of land seizures,
local populations lose arable land and economic opportunity and are forced to migrate.*
Women are especially hard hit, vulnerable to physical violence and other abuses by family,
migrant workers and others associated with investment projects on seized lands.
Exploitative investment projects cover many industries across many regions and often
have led to violence and civil unrest within local communities.”> Coercive governmental
agricultural policies continue to cause economic hardship in rural areas. For example, in
Dawei and Mon states, Government loans to farmers include a stipulation to buy only
Government-produced fertilizer or genetically-modified seeds, which are over market
price and of inferior quality. This reduces income and yield, engaging local farmers in a
cycle of poverty. This overall economic hardship impacts women directly as well as
indirectly, through trafficking and increased violence.

Drug Epidemic

Drug production and use has surged in rural and ethnic areas. The total area under opium
poppy cultivation in Myanmar was 21,600 hectares in 2006 and more than doubled to
55,500 hectares in 2014, according to the UN Office of Drug Control (ODC).”® Indeed, the
extent of drug production is vastly underrated since international organizations, such as the
0DC, do not take into account drug production in areas under control of ethnic militia.”” The

17



18

Government does not collect data regarding drug use, but drug use related problems,
including HIV and Hepatitis C infection rates, have increased in rural areas.’®

The Government'’s policies to eradicate drug production and supply have been completely
ineffectual. In fact, the Government has exacerbated the drug problem by allowing militia
groups aligned with the military to partake in drug-related activities in exchange for
fighting rebel groups.” The militia groups rely on the proceeds of illicit drug trade to
finance arms and operations, and the military and Government officials turn a blind eye.!
The Government’s failure to stem drug production in rural and ethnic areas fuels drug
production and addiction and destroys ethnic communities, which some local residents
believe is deliberate.'®!

Government policies to address drug addiction have failed on a number of levels: they fail
to address the root causes of the problem, are repressive and outdated and focus on
arresting drug users rather than prosecuting those invested in the cultivation of opium
and the production of synthetic drugs. These failed policies have emboldened producers
and dealers and increased the availability of drugs. Investment projects spur drug use, as
business interests encourage drug use to improve productivity.!°> An indication that the
drug trade has been mainstreamed is that under U Thein Sein’s Government eight drug
lords were also representatives in Parliament.!®® Increased production and use of opium,
heroin, and methamphetamines and the Government’s failure address the drug problem
puts women at increased risk of life-threatening violence, trafficking and economic
deprivation.

Impact on Rural Women

The combined impact of drug use, continuing conflict, land confiscations, and economic
insecurity has displaced vast populations, including women and girls. Displaced women
and girls are subject to violence and trafficking, and are denied basic services such as
education and healthcare. The Government has limited humanitarian assistance to IDPs,
restricting access of international aid agencies to IDP camps.!* Moreover, women have
been completely excluded from Government resettlement plans, leading to dangerous
proposals such as resettling women and girls close to military bases.'%®

The situation outlined above leads to multiple and intersecting disadvantages for women
and girls in rural areas, including IDPs. [See Annex 6 for more detailed information on
rural women.|

Loss of Economic Security: Women lose economic and job opportunities due to
development projects, which employ mostly men and which use up arable land. Drug use
also places burdens on women to provide economically for fractured families, often
forcing women to choose exploitation to secure livelihood. Women and children are also
left behind as a result of conflict, forcing women to assume livelihood responsibility for
the family.

Loss of Physical Security: Land confiscations displace women and leave them vulnerable
to trafficking, violence, and exploitation. Violence against women increases as a result of
increased drug use, as addicts become more violent and desperate to sustain their habit.
Women can also fall prey to exploitation, abuse and violation due to the absence of men,
who leave villages to fight in conflict, become migrant workers or succumb to drug
addiction, and an influx of foreign investors, who use their temporary status in the



community to rape, or trick women into living with them on the project sites outside of
wedlock promising marriage, only to leave once the project has finished, taking no
responsibility. [See Annex 6 for information on foreign investors and women]

Loss of Land Security: Since most families rely on land for livelihood, land confiscations
threaten family and village welfare. Women, in particular, suffer since they are not
traditionally on land title documents or listed as head of household. Since they are
marginalized in the land tenure system, as discussed above in Annex 6, they are not
entitled to compensation or included in discussions about land issues.

Loss of Food Security: With limited economic opportunities in rural areas, families often
rely on land for food; without land, many families go hungry.

Loss of Health Security: Development projects, coupled with a lack of infrastructure and
regulation, have contaminated air and water, leading to myriad health problems for local
residents. To name a few: coal projects contaminate the air leading to birth defects;
mercury and other toxic chemical run-off into the water table infects residents, fish, and
livestock; and polluted but untreated water is used by residents for cooking and washing.
Drugs and the lack of Government drug treatment programs also devastate local
communities and treatment programs run by CBOs are not given adequate government
support. In fact, local initiatives to combat the drug problem terrorizing communities,
such as Pat Jasan, have clashed with Government security forces.*

Loss of Educational Security: Women and girls suffer from an inability to access
education opportunities due to displacement, land seizures, drug dependence, loss of
physical security, lack of infrastructure and economic hardship. As detailed in the
discussion of Article 10 above, education costs money and many families simply do not
have expendable income, or use extra income to educate only boys.

The Government has failed to adequately address the vast and interrelated issues affecting
rural women. The rural development tasks and Community Driven Development (CCD)
project outlined in the State Report are simply not felt by the vast majority of rural
communities. Moreover, CCD tasks are general, such as repairing roads and bridges, not
targeted to meet the needs of women. The Government has utterly failed to provide any
services in IDP camps. Moreover, local CBOs that step into the breach left by the
Government’s failure to provide social and development services are obstructed by
Government regulations and registration requirements.'%’

RECOMMENDATIONS: \“’ e

e Impose a temporary moratorium on all investment projects until communities =

give free, prior and informed consent undertaken inclusive of women’s voices of
every stage of the consultation process. All projects should be scrutinized by
independent and transparent Environmental Impact Assessments, Social Impact
Assessments and Health Impact Assessments that are inclusive of local
stakeholders, especially women, as well as Gender Impact Assessments, as
recommended by the Committee in 2008 ({45) and in accordance with Principle
10 of the Rio Declaration on Environment and Development (1992).

e Immediately end military offensives and anti-insurgency campaigns targeting
civilians. Order the military to cease immediately all involvement in the drug
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1vi trade, and prosecute all those invested in the cultivation, production, and
' distribution of narcotic and psychotropic substances in ethnic communities.

-7« Eradicate opium and narcotic production and implement a drug control strategy

and programs which are sensitive to the risks faced by women and girls, including
those related to health, education, and livelihoods.

e Provide rural communities, especially those affected by drugs, alternative means
oflivelihoods - including access to markets for agricultural produce and vocational
skills training - and ensure economic opportunities for women and girls, as
recommended by the Committee in 2008 (Y 45).

e Recognize and supportlocal organizations that provide drug eradication services.
Ensure that the Government, including through the Myanmar Anti-Narcotic
Association (MANA), and international NGOs and the UN, distribute financial
support to local groups providing drug treatment services.

e Ensure that the income generated by resource extraction and development
projects is spent on local development and on public service sectors. Ensure that
women participate in and benefit from investment projects and are entitled to an
equal share of the dividends from such projects.

e Institute sustainable agricultural policies and allow local communities, with equal
participation of women, to manage natural resources.

e Amend laws restricting rural women from freely setting up and operating
independent local organizations and running programs.

e Ensure that rural communities, and women, participate equally in the process of
land reform. Ensure that women can enjoy land rights on an equal basis with men.

e Allow women who are atleast 18 years old to vote in elections for village level leaders.

¢ Include at least 30 percent of women in rural development committees.

12. GENERAL RECOMMENDATION NUMBER 19
(VIOLENCE AGAINST WOMEN)

Violence against women is a widespread and institutionalized problem in Burma. Women
face violence at home and in public and there is an inadequate legal framework to provide
justice to victims, contrary to claims in the State Report.!® Violence against women is
committed by both public and private actors and the military and police are perpetrators
of sexual violence against women not only in areas of active conflict but also in non-conflict
zones. [For conflict-related sexual violence, see discussion below under General
Recommendation 30.]

The Government has failed to implement the Committee’s 2008 recommendations to take
action to address violence against women and the State Report provides little evidence
that the Government has developed and implemented adequate legal, support, or policy
measures to eliminate violence against women and punish perpetrators.’® A Prevention
of Violence against Women Law (PoVAW Law) has been discussed and drafted but not
distributed for comment, prioritized or passed. Meanwhile, violence against women
continues to be an endemic problem in Burma.!'® In only the nine months from July 2015
to April 2016, approximately 40 villages reported almost 300 cases, including domestic
violence cases, non-state actor violence, and state-sponsored sexual violence cases. Out of
these cases, 44 are sexual violence cases or rape [See Annex 7 and 8 for a detailed
breakdown of sexual violence cases.] In an indication of the Government’s failure to



prioritize women'’s safety, U Thein Sein, in his last weeks in office granted amnesty and
released 1,726 convicted rapists in January 2016 which led to an increase in rapes.!!

Inadequate Legal System

Burma has an inadequate legal framework to protect female victims of violence. Since the
transition to a quasi-civilian government in 2011, the Government has promised to enact
a comprehensive POVAW Law.''? No PoVAW Law has been passed, though for years draft
laws have circulated within the Government. No draft law has been made available
publicly for comment and the failure to prioritize passage of protections for women
encourages repeat offenders, and deprives victims of confidence in the legal system. This
failure is notable since the Government has amended, passed or revoked approximately
200 laws since 2011, including legislation to protect foreign investors and to curtail
women'’s rights to choose a spouse and with respect to birth spacing.!*?

The Government asserts that the Criminal Procedure and Penal Codes “strongly prescribe
severe penalties and punishments for those who commit rape or sexual violence .. ."1*
However, there is no comprehensive legal framework, for example no provision for
women to secure temporary restraining orders and no prohibition on marital rape unless
the victim is under 14 years of age.!*> Without a comprehensive PoOVAW Law, transparency
of investigations, or means to punish and rehabilitate offenders, a climate of impunity and
unrestrained violence against women prevails in Burma.

Impunity for the Military: One major issue is the inability to hold military perpetrators
of sexual violence accountable for their crimes. Such barriers are official, including
Constitutional provisions granting the military complete control over military justice, as
well as informal, such as fear and coercion.''¢ In fact, the military published a statement
warning that it "will take action based on the rule of law against those who accuse”
soldiers.!’” The military has also overseen successful retaliatory criminal prosecutions,
such as the one against Ja Seng Ing's father, Shayam Brang Shawng, for making “false
accusations” against the military.'’® A high percentage of victims are young girls and
therefore easily intimidated by these threats.

Lack of Gender Sensitivity: While the Government asserts that there is no gender
discrimination, the lack of gender-sensitivity among justice personnel at both national and
village levels hinders reporting of sexual violence.!*® The State Report references capacity-
building trainings to the police force, judicial personnel, social workers, and health personnel,
yet provides little information about implementation on a national scale, or regarding the
substance, duration, or frequency of these trainings.!?’ In fact, most justice personnel have
had little to no training on how to deal with victims of sexual violence.

High Cost of Proceedings: Victims are often poor and without economic power. Cases are
generally expensive, especially when corruption plays a part. Victims do not have access
to legal aid or support services to assist with expenses. Cases typically require multiple
hearings, so women must travel to court several times and resolve concerns for lost wages
and child care. Depending on the distance to the courthouse, travelling can be burdensome,
lengthy, and costly. [See Annex 9 for information regarding barriers to proceedings.]

Lack of Political Will and Prevalence of Corruption: The climate of impunity in Burma
has caused violence against women to become a systematic problem. Lawyers are
reluctant to take violence against women cases because of the time and resources they
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demand in relation to other cases. Often, the crime is de-sexualized, meaning that sexual
assault cases are reclassified as regular assault.'?! Justice personnel take advantage of
victims, especially where a language barrier exists.'?* Police officers, lawyers, and medical
professionals often refuse or are reluctant to get involved in cases of violence when the
perpetrator wields economic or political power, which is often the case. Victims are often
pressured to settle or drop complaints in these situations, so that women are victimized
again by their lack of economic and political power.'*® In some cases, the police will take
the complaint “officially” but only post the arrest warrant at the police station and allow
the perpetrator to flee.

Culture of Victim Blaming: Victims face enormous pressure from society and their
families to resolve claims informally due to cultural stigma.!?* Cultural and traditional
gender norms instruct women not to speak out about being victims of sexual violence and
instead to feel guilty and take the blame for the attack. Women are subjected to a “black
mark” on themselves and their families upon being victimized or seeking justice. At the
community level, religion and superstition come into play as women are told they are
victims because they are being punished for some bad act in a past life.'?°

Barriers Exacerbated for Ethnic Women: While all women in Burma face impediments
in gaining access to justice, ethnic women face additional disadvantages. They are
uncomfortable accessing the formal justice system, which can be intimidating and
frightening. Official court documents are in Burmese, and courts do not offer translations
into ethnic languages.'?® Moreover, it is costly to travel to courts from ethnic areas and to
proceed with cases. Most ethnic women simply do not possess the skill set to deal with a
judicial process—of which they are already apprehensive—while they are focused on
trying to feed their families. [See Annex 9.]

Because of these barriers, victims in ethnic areas are typically most comfortable bringing
claims at the village level. Typically women try to resolve claims of violence with village
elders and local leaders, but these elders are overwhelmingly male and do not have gender
sensitivity training.'?” Less than 1% (42 ofnearly 18,000) of local administrators is female,
in part because women are not designated as heads of households and local administrator
nominees are traditionally heads of households. Therefore, women do not receive
adequate, or sufficiently gender sensitive, justice outcomes.'?® Moreover, in cases where
elders order the offender to pay restitution in an informal resolution, and he fails to pay
the victim, there is no recourse for the victim to claim her money.'*°

Lack of Support and Prevention Services

Despite its promises, the Government does not provide adequate support or prevention
services for female victims of violence. Local groups must step into the breach when the
Government neglects its commitments, and yet these groups encounter Governmental
obstacles. Further, the Government forbids most INGOs from going to remote or sensitive
areas in ethnic States because of “security” concerns. These barriers in obtaining support
services are recurring and cyclical.

The MWAF does not provide adequate support services.’** Many areas do not have MWAF
offices, and even in areas with MWAF coverage, ethnic victims do not feel comfortable
accessing MWAF services due to language barriers, absence of trust, and lack of political
will on the part of MWAF. In these cases, service provision falls back to CBOs.



Limited Public Awareness of Rights

Most men and women in Burma are not aware that all forms of violence against women
are a form of discrimination under CEDAW and therefore a violation of women’s human
rights. Women have limited knowledge of the laws and policies which govern their rights
or ability to seek redress.!®! As in other areas of the world, men in Burma believe that
violence against women is a less-important “women’s” issue and is a private matter
between individuals; they do not acknowledge it as a much deeper, systematic social and
cultural problem. Government public awareness campaigns, mentioned in the State
Report, have failed to disseminate information throughout the country regarding
prevention of violence against women.'*? Neither do the campaigns recognize men'’s roles
in helping to change norms and end cycles and patterns of violence against women.

Use of Violence Against Women to Create Communal Conflict

In atroubling trend, violence against women is being used as a tool to incite communal conflict.
In a number of cases local political and religious leaders have used rape allegations, which
often turned out to be fabricated, to fuel ethnic and religious dissent.'*?

RECOMMENDATIONS:

e Promptly and permanently withdraw troops from ethnic areas and admit to a
pervasive pattern of sexual violence by the military and ensure swift punishment
of perpetrators, including commanding officers, and redress for victims; allow all
such cases to be heard and decided in civilian court.

e Prioritize and pass a comprehensive PoOVAW Law that incorporates the comments
of civil society and the public; ensure that the PoVAW Law provides a
comprehensive definition of VAW as defined in GR 19 and the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic
Violence (Istanbul Convention), provides specific penalties for offenders of sexual
violence depending on the degree and severity of the offense, guarantees the
safety of women seeking justice for all forms of violence, and identifies and
removes all impediments faced by women victims seeking redress for violence.

e Provide and require support services for victims of violence and ensure that such
services are culturally sensitive.

e Develop school curricula to teach students about sexual violence in a manner that
promotes public awareness and gender sensitivity.

e Develop and implement gender sensitivity training for justice personnel and
public officials, in particular law-enforcement personnel and health-service
providers, in order to ensure that they are sensitized to all forms of violence
against women and can provide adequate gender-sensitive support to victims;
develop and implement public education campaigns about women’s human
rights, including for all civil servants and state forces.

e Involve men and boys in anti-violence against women efforts via programs
educating about the root causes of violence against women.

e Acknowledge the prevalence of domestic violence, sexual harassment, and sexual
intimidation in its ethnic communities.

e Allow CBOs to operate freely to empower and provide services to victims without
restrictions or harassment.

e Prevent use of violence against women and girls as a pretext to create communal

conflict. - ~
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13. GENERAL RECOMMEND ATION NUMBER 30
(WOMEN IN CONFLICT PREVENTION, CONFLICT AND
POST-CONFLICT SITUATIONS)

The Committee’s 2013 General Recommendation 30 on women in conflict prevention,
conflict, and post-conflict situations (GR30) acknowledges the prevalence of sexual
violence in conflict, calls for prosecution of perpetrators of sexual violence, and recognizes
that including women in peace and transitional processes is necessary to achieve lasting
peace. GR30isrelevant to Burma since six decades of ethnic conflict have had a devastating
impact on women and girls, especially those from ethnic groups. As part of protracted
conflict, the military has engaged in a widespread, systematic and institutionalized pattern
of human rights violations and sexual violence against ethnic women and girls. Conflict-
related sexual violence (CRSV) is used as a tactic of war to demoralize ethnic communities,
as punishment for supporting ethnic armed organizations, and as part of abuses against
women used as forced porters for the military. Thus, for ethnic women, the military is a
constant, pervasive, and threatening influence in their lives. While these abuses are
overwhelmingly committed by the military, community members also commit sexual
violence crimes during times of conflict.

Since the transition to a quasi-civilian government in 2011, on-going conflict and
development projects in ethnic communities have increased military presence, and CRSV
has continued to be prevalent.®® The Government has failed to hold perpetrators
accountable for CRSV and in fact persistently ignores the problem, despite overwhelming
evidence of abuses. The failure to hold perpetrators accountable condones and continues
the pattern of violence.

While periodic conflict has raged in Kachin, Shan, Karen/ Kayin and Mon States, U Thein
Sein’s Government engaged in a peace process with ethnic armed organizations (EAOs).
That peace process was fraught with problems, including an almost complete exclusion of
women and women'’s issues. The newly-elected Government, led by Daw Aung San Suu
Kyi, has prioritized achieving peace, suggesting the convening of second Panglong
Conference.'* To achieve lasting peace, however, the military must cease committing
human rights abuses, including CRSV, and women must have a significant role at all levels
of the peace process.

Ongoing Pattern of Conflict-Related Sexual Violence

Women are extremely vulnerable to CRSV at the hands of the military, which is actively
engaged in conflict with multiple ethnic groups and has a vested interest in development
and business projects in rural areas. As part of its campaign of intimidation in ethnic areas,
the military for decades has used violence against ethnic women as a strategy and tactic of
war. In fact, since 2010, WLB has documented 92 cases of CRSV by the military with 124
victims in Chin, Kachin, Karen, Karenni/Kayah, Mon, Rakhaing and Shan States. [See Annex
10 and 11 for a detailed breakdown of cases.] The most recent Report of the Secretary-
General on conflict-related sexual violence reports that the “gender-based violence
subcluster provided services to over 600 women and girls in 2015 in both government-
controlled and non-government controlled areas” of Rakhaing and Kachin states alone and
estimates that 20 cases of sexual violence are recorded per month.'*® Both CEDAW and the
UN Security Council’s Resolutions on Women, Peace and Security (WPS Resolutions)
mandate that the Government take steps to address and halt this pattern of violence. To



date, the Government has not admitted the extent of the problem, and has claimed only that
has provided “human rights education including all forms of violence against women” in
defense academies.’®” While the content of this training is unknown, it is clear from WLB’s
data that the trainings are ineffective and do not amount to a developed and comprehensive
plan to address CRSV by the military.

Impunity for Perpetrators

The Government has not investigated or punished military perpetrators of CRSV nor
ensured remedies or reparations for victims. While the State Report claims that there is a
“zero tolerance policy” against sexual misconduct by military personnel, WLB has
identified over 120 victims of CRSV and has received reports of an inability to achieve
redress for victims of military-perpetrated sexual violence.'®® In fact, just recently the
Secretary-General of the UN reported “serious concerns” about impunity for CRSV and a
lack of transparency in military justice in Myanmar.'3?

A major source of military impunity is Article 343 of the Constitution which grants the
military complete jurisdiction over all military matters, including discipline for members
of the military who commit CRSV or other human rights abuses. There is no transparency
in these cases regarding investigations, applicable law, charges levied, or punishment for
perpetrators. Therefore, victims have no recourse to civilian courts for crimes committed
by the military and no effective access to justice. The Government admits that cases
involving military personnel on “active duty” are not eligible for transfer to civilian
courts.*

Fear of the military also inhibits survivors. The military has sternly warned that it will
“take action based ontherule oflaw againstthose who accuse” soldiers and has successfully
completed criminal prosecutions against individuals who implicate the military in
crimes.’*! Other factors that make victims reluctant to come forward include: harassment
and coercion of survivors and their communities, the stigma associated with sexual
violence crimes, pressure from family and village elders, and the difficulty of pursuing
court proceedings while maintaining a livelihood. In cases where victims do come
forward, the military assumes jurisdiction, often offering token payment as compensation
reinforcing the notion that a nominal fee provides justice.

Women’s Exclusion from the Peace Process

President U Thein Sein made a first overture towards peace to EAOs on August 18, 2011.
After four years of torturous negotiations, the Government signed a “Nationwide Ceasefire
Agreement” (NCA) with only eight of 18 EAOs on October 15, 2015. The Government did
not allow six EAOs to sign'*? and seven refused to sign to protest the Government’s divide
and rule policy in the negotiation process as well as lack of guaranteed equality for ethnic
peoples in the preparation of the political framework. The NCA was not signed by many
armed groups whose participation is crucial to lasting peace. Moreover, despite the NCA
and various bilateral ceasefire agreements, fighting continues between the military and
various ethnic groups, especially in Kachin and Shan states. Military offensives continue
despite the democratic elections in November 2015, indicating the extent to which the
military is completely autonomous and intent upon maintaining its power despite the
wishes of the people. The on-going violence has a devastating impact on local populations,
fueling internal migration and displacement. Therefore, the NCA cannot rightly be called
nationwide nor a true ceasefire.
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More importantly for purposes of CEDAW, women were largely excluded at every
level of the peace process.'** Neither of the two Union-level peace negotiating teams
formed in December 2011 contained any women. The successor negotiating teams
formed in May 2012 were similarly male-dominated: the Union Peace Central
Committee, led by the President, contained 11 members but no women and the
52-member Union Peace Work Committee included only two women.** The now-
defunct Myanmar Peace Center, established in November 2012 and funded by
international donors to provide technical support to the peace process, had only one
woman at a high-level position.

The NCA'’s only reference to women was to call for the inclusion of a “reasonable”
number of women representatives in the peace dialogue process.’*> This language
is vague and arbitrary, leaving women without any real means for accessing
negotiations. The Framework for Political Dialogue developed subsequent to the
NCA has as one of its basic principles to “make efforts to include 30%” of women’s
participation in all political dialogues.”**® This language also does not require
women’s participation; simply making an “effort” will suffice.

This type of vague language and lack of political will led to further marginalization
of women at Government-led post-NCA peace negotiations. At the Union Peace
Conference in January 2016, called for in the NCA, women made up only 7% of
delegates, well below the 30% quota. Thus, it is clear that women and women’s
concerns have been utterly absent from the peace process and that women’s issues
are seen as secondary in the peace process, in direct contravention of the CEDAW
and the WPS Resolutions. [See Annex 12 for an overview of women'’s limited
involvement in the peace process.]

Arevised, revived, and inclusive peace process led by the new Government will need
to be more inclusive of women and women'’s concerns. Unless and until women play
a meaningful role in peace negotiations and post-conflict processes, as required by
CEDAW, there can be no lasting peace.

RECOMMENDATIONS:

— _* Order the military to immediately stop using rape as weapon of war against
" ~ethnic women; admit the prevalence of CRSV and develop a comprehensive

strategy, in accordance with international law, and with input from women’s
rights advocates, to protect and provide reparation for victims.

e Prosecute all perpetrators of CRSV, including by holding commanding officers
responsible, according to international standards and obligations under WPS
Resolutions and the Declaration of Commitment to End Sexual Violence in Conflict
or allow an independent international investigation of CRSV. The judiciary must
have independent authority to hear and try all cases of CRSW without influence
from the executive or the military.

¢ Amend the Constitution to ensure that victims may bring cases in civilian courts
and enact or amend relevant laws to provide sufficient punishment for
perpetrators and redress for victims.

e Immediately withdraw military forces from ethnic areas so that independent
investigations of crimes can take place without military repercussions on local
communities.

e Carry out “human rights education and gender-sensitization training for all law-
enforcement and military personnel,” as requested by the Committee in 2008 ( 25).



e Exclude, as part of ensuring accountability, amnesties for CRSV in any negotiated
peace agreement.

e Ensure that women fully, equally and effectively participate in all peace
negotiations, including in conflict resolution, post-conflict planning and peace
building, including through promoting women’s leadership via women'’s
leadership training programs and appointing women to senior decision-making
roles; establish a quota of aleast 30% women’s participation in all peace processes
and negotiations; ensure that any peace agreements represent the views of

~

groups which are broadly representative of women'’s views and interests. -~ ___

4. GENERAL RECOMMENDATION NUMBER 33
(ACCESS TO JUSTICE)

Burma suffers from a generally weak justice system without a stable and reliable rule of
law which interferes with the realization of women’s rights.!*” Additional barriers to
women’s access to justice include discriminatory patriarchal and cultural norms,
customary law, economic barriers, and corruption. Therefore, women experience
widespread discrimination in the enjoyment of their rights and their ability to seek justice
for violations of those rights.

Furthermore, women are unable to access justice for gender-based crimes perpetrated by
the military because Article 343(b) and 445 of the Constitution place military crimes
outside civilian justice. This is especially significant in Burma, where the military
perpetrates many gender-based crimes, including sexual assault, as part of long-standing
conflict with multiple ethnic groups. A pervasive culture of impunity and a lack of political
will to effectively implement initiatives to promote and protect women'’s rights facilitate
and compound discrimination against women by formal and informal justice systems.

Cultural Norms and Stereotypes Privilege Men

In Burma, generally accepted cultural norms and patriarchy put women seeking to obtain
justice at a disadvantage. A cultural habit of blaming women victims of violence in both
society at large and the justice process inhibits women from coming forward.!*® The
patriarchal stereotype that men are superior to women also prevails, limiting women'’s
access to justice in both informal and formal justice systems.!*® (For a more detailed
discussion, see Article 5 above.)

Patriarchal Informal Justice and Customary Law Discriminate Against
Women

Because of cultural norms and other barriers, victims commonly do not seek redress in
the formal justice system. For example, court proceeding are held in Burmese, so victims
who are more comfortable in local languages do not seek redress formally. Instead,
women victims seek justice informally at the local level. This is especially true in cases of
domestic violence, which is considered a family matter better dealt with at the local level.

Unfortunately, women are not always able to secure adequate justice at the local level.
Ninety-nine percent of decision-making village leaders are male, so women’s perspectives
are completely absent.’*® For example, at the village level, a woman victim’s family—not
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the woman herself—receives compensation or other form of settlement.!>* Gender bias at
the village level influences matrimonial matters as well; a man is always granted his
request for a divorce while a woman may be denied or have to pay for one. In instances
of domestic violence, village leaders often ask the spouses to try to work out their
differences and return in a few months, putting the woman at high risk for harm. Often
village level justice is merely an agreement by the perpetrator not to reoffend which is an
inadequate justice outcome. Finally, it can sometimes be difficult for victims to know
which level of village justice is the appropriate forum to hear the case.

Women are discriminated against in the realm of property and inheritance as well since the
Government recognizes the authority of village elders and religious or ethnic leaders to
adjudicate property rights.’>? For example, Kachin customary law favors sons over daughter
in inheritance disputes; in divorce cases, the Palaung and the Kachin grant property to the
husband as a matter of right. [For more information regarding harmful informal justice
practices, see Annex 13.]

Barriers to Justice and Discrimination in the Formal Justice System

Economic Barriers to Justice: Going to court is expensive, and a complainant must pay
to file a case and to hire a lawyer. Although the Government claims the complaint-
scrutinizing working group must provide a lawyer if necessary, including for complainants
atthe MWAF, in reality, only defendants in death penalty cases actually receive legal aid.'*3
In addition to court-related costs, complainants must pay for transportation, and often
the courts are far away and the process is long which requires many trips, especially for
assault cases.!™*

Corruption and Impunity for Corruption: Women have a lack of trust in the justice
system because of the role of money and corruption in determining the outcome of
cases.'® The judiciary lacks independence from both the executive and the military, with
judges often receiving orders regarding how to rule in cases.’*® Moreover, due to pervasive
corruption, the party with the most money controls the outcome. Perpetrators frequently
bribe judges for a favorable outcome or to postpone hearings in order to discourage
victims. There also is an expectation that a winning lawyer will give a “present” or "pay
respect” to a judge in order to expedite or win future cases. Bribes are considered normal
and personnel who refuse bribes are culturally ostracized.'® Prior to leaving office,
President U Thein Sein even told government officials that gifts up to $300 were allowed,
sanctioning this corrupt practice.’*® The new Government has clarified that an acceptable
amount is $20.1° As a result, often women victims are victimized again by the rigged legal
system.

Reprisals against Women Human Rights Defenders, Witnesses, and Others: Women
Human Rights Defenders (WHRD), victims, and witnesses are not protected from threats
and harassment before, during, or after legal proceedings. Instead, WHRDs are harassed
by police for their work defending women's rights and perpetrators frequently threaten
witnesses to prevent them from testifying.!®® Security forces surveil WHRDs when they
undertake awareness-raising activities and also harass WHRDs when they are working
with victims of sexual violence. Those who protest military abuses or try to bring cases
against the military are even criminally penalized for seeking justice.

Military Impunity, Especially for Crimes against Women and Girls: Articles 343(b) and
445 of the Constitution grant the military complete independence over its own affairs,



effectively placingmilitary crimesoutside thecivilianjustice system.Both the Government’s
claims of equal rights for women under the Constitution and the criminalization of assault
and insult are rendered moot, since many acts of gender-based violence are perpetrated
by military personnel, and thus are outside the reach of the civilian justice system.'! Since
2011, as mention under GR 19 above, WLB has documented 94 cases of sexual violence
committed by the military; the 131 victims did not receive adequate redress or reparation
for these crimes.'®?

Typically, victims of crimes perpetrated by the military are offered minimal compensation
as quid pro quo for not going to court or are threatened or intimidated into keeping silent.
When a complaint is brought against soldiers, a military commander intervenes and
transfers the case to a military tribunal, which civilians are not allowed to access. Victims
cannot present evidence at the military tribunal and their lawyers are often threatened.
Military convictions are not for the crime, such as assault or sexual assault, but for breaking
military protocol. The military retains the case file and does not make public information
about the case’s outcome or applicable law. The Government claims that military
perpetrators of CRSV have been tried in civilian court, but the total number of civilian
prosecutions represents only a small fraction of the overall number of CRSV cases and
reports to WLB indicate that civilian prosecutions are extremely rare.'®* [Please see
sample of cases failing to reach civilian court in Annex 9]

No Political Will to Support Implementation of Women'’s Rights

The Government-run awareness-raising trainings to teach women about the criminal
laws protecting their rights are largely ineffective. For one, such Government-run trainings
have not been held widely; sadly, in the five years from 2010-2014, they only reached 834
personnel.’®* The Government does not follow up with attendees of trainings to ensure
implementation of training mandates nor hold follow-up trainings to ensure attendees’
understanding of CEDAW principles and the importance of implementing women'’s rights.
As a result, rights on paper are not secured in practice: for example, while the police
manual provides information about victims’ rights, the police often overlook these rights
due to corruption or power politics.

The Government describes the MWAF as one of many “well-functioning” legal mechanisms
that addresses complaints of violations of women'’s rights.'®> However, the MWAF is
ineffective as a legal complaint mechanism because it has inadequate budget and no
professional staff (it consists of only volunteers). The MWAF offices at the local level may
aspire to help women victims but can be discouraged from doing so by their MWAF
superiors atregional and higher levels. Threats from perpetrators also impact the MWAF’s
ability to fulfill its mandate.

RECOMMENDATIONS: N S

e Reform the justice system so that the people can easily and effectively lodge -

complaints for violations, abuses and crimes committed by the military, police or
other Government authorities; allow the military to be prosecuted and/or
litigated against for CRSV in the civilian formal justice system and ensure the
safety of women who are victims of CRSV at the hands of the military, including
by preventing the military from retaliating against victims and their families.

e Eliminate economic barriers to women’s right to access justice, including by
providing competent gender-sensitive legal aid for indigent complainants and
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defendants, even in non-death penalty cases and reducing or waiving fees and
court costs for indigent complainants.

Ensure that the formal justice system adheres to international standards of
competence, efficiency, independence, and impartiality and to international
jurisprudence, in particular by providing and enforcing appropriate, effective
remedies in a timely fashion; ensuring that evidentiary rules, investigations, and
other legal and judicial procedures are impartial and are not influenced by gender
stereotypes or prejudice; protecting women'’s privacy, safety, and other human
rights where necessary; for example, by protecting the woman'’s identity.
Establish systematic and safe court houses, in particular in ethnic states and rural
areas; ensure that women complainants, witnesses, defendants, and WHRDs are
protected from threats, harassment, retaliation, and other forms of harm before,
during, and after legal proceedings, including by providing the necessary budgets,
resources, guidelines, and monitoring and legislative frameworks for protective
measures to function effectively and prosecuting perpetrators of intimidation
against victims.

Eliminate corruption in the formal justice system, including by paying justice
system personnel adequate salaries; establish an independent monitoring system
or committee to initiate serious measures and legal cases against justice personnel
who have taken bribes and dismissing them from government positions; enforcing
the Anti-Corruption Law; and making information about the Anti-Corruption
Commission publically available.

Appoint gender sensitive justice officials and personnel and capacity-build
government officials on CEDAW and women’s rights, including by requiring
Government officials, including judges, lawyers, police, and other justice
personnel, at all levels to participate in regular CEDAW and follow-up trainings;
increasing the number of CEDAW trainers and trainings; conducting regular
follow-up trainings over the long-term to ensure attendees’ understanding of
CEDAW and women’s rights; ensuring that training attendees are correctly
implementing CEDAW mandates into their work and continuing to monitor this
implementation.

Ensure thatreligious, customary, indigenous and informal justice systems comply
with CEDAW, including by harmonizing their norms, procedures, and practices
with CEDAW standards, and that informal justice personnel, including
administrators of informal justice at the village level, are sensitized on CEDAW
and women’s rights.

Ensure the equal representation and participation of women in justice systems,
particularly in village-level informal justice systems where they are grossly
underrepresented.

Ratify the Optional Protocol to CEDAW.

o —



Annex 1

Article 5 - Stereotyping & Customary Practices

1. Harmful Practices

Customary Ethnic

Practice

Practices Karenni/

around Kayah

Menstruation

Palaung

Pregnancy Ethnic

Karenni communities who practice the Hgay-toe-boe Buddhist
tradition have a set of restrictive “do and don’t” practices for
menstruating women. This is the practice that has existed for
many generations and violations cause loss of self-confidence,
discrimination and blame from the community.
When menstruating, Karenni women are not allowed to:
 offer flowers to the Buddha'’s shrine,
o offer meals
e sitin the front in the monastery
e cookrice wine (because it is believed that the wine would

turn bitter or sour)
e participate in the Hgay-toe-boe festival
e Violations are believed to result in bad omens.

Source: Karenni National Women'’s Organisation (KNWO)

When menstruating, Palaung women are prohibited from
 offering flowers and food to Buddha
» offering food to monks
e praying
Source: Palaung Women'’s Organisation (PWO)

Practice

out of Palaung

marriage/
wedlock
Pa-0

Rakhaing

Shan

e Women required to hold a village cleaning ceremony;, fined,
driven out of the village and/or disowned by her family.
Source: Palaung Women'’s Organisation (PW0O)

¢ Women are forced to marry another man
Source: Pa-O Women'’s Union (PWU)

e Women are driven out of the village.
Source: Rakhaing Women’s Union (RWU)

e Central Shan State: womn are driven out of the village
and required to lift a very heavy rock if they want to be
allowed back in

e Other parts of Shan state: women are driven out of the
village and can only re-enter the village after the baby is
born. Must ask forgiveness from elders and cut and clean
grass in the village monastery compounds.

¢ When deaf women become pregnant, they have been
known to be forced to get an abortion.

Source: Shan Women'’s Action Network (SWAN)
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Practice

Dowry Ethnic

Kuki

New Ethnic

In four townships of Tanintharyi Region (Tavoy/Dawei, Laung
Lon, Thayetchaung and Yebyu townships)

Dowry system in place for marriage with most dowries
ranging from 5 to 15 million Kyat
A higher dowry is fetched for women from wealthy families,
property owners, university graduates, government civil
servants or teachers
Perception of wedded women as “property” that is “bought” for
a dowry. As a result women have little say in who they marry and
there is a perception that the man can do anything he wants to
his wife including domestic violence.

Source: Tavoyan Women'’s Union (TWU)

According to Kuki tradition, dowry is given in the form of
cash or mythun (a kind of cattle)
If a man’s wife refuses to have sex with him because she is
sick, a common attitude is “I bought you with money. You
have to let me have sex or do anything to you whenever and
wherever [ want”.

Source: Kuki Women’s Human Rights Organisation (KWHRO)

Practice

mothers Karen

Giving Birth _ Ethnic

Three days after they gave birth, new mothers are required
to go back to their birth place/house and wash their hair.
They believe that doing so will prevent the birth from
affecting the holiness of men in the house.
When a new mother visits other people’s houses, she is also
required to conduct a ceremony to clean the house.

Source: Karen Women'’s Organisation (KWO)

Practice

to Twin Pa-0

Women’s Ethnic

When a woman gives birth to a triplet or quadruplet, they are not
allowed to eat from a plate, they can only eat in leaves instead.
They believed that only animals give birth to three, four
children at a time, and triplets/quadruplets are considered “un-
humanlike”

Source: Pa-0O Women's Union ( PWU)

Practice

Leadership  Kuki

Women in Kuki communities are prohibited from taking
leadership positions in village/community affairs (For
example, women are not allowed to be the leaders of village
administrative body, cultural leaders, etc).
In terms of religion, there are a lot more rules or restriction
for women who want to become reverends. Although male
reverends are allowed to get married, female reverends are
not allowed to get married. If they do, they will be removed
from their position.

Source: Kuki Women’s Human Rights Organisation (KWHRO)



2. Women as Head of Household

In Burma, most women'’s identification cards state their occupation only as “dependent”
even if the card holder is employed, for example as a teacher. If the individual does not
make a specific request, the authority will only write down her occupation as "dependent”.

Shan

Lahu

A Shan woman who was a single mother of two has her own job
supporting herself and her children. Around 2011-2012, she went to
get anew ID card at an immigration office in Southern Shan State. She
also applied for a new house registration for her family. Rationally, she
should be named the head of household since she has no husband.
However, the immigration officer did not let her name use as a head
of household, but put her father’s name instead and registered her as
“dependent”.

Source: Burmese Women's Union (BWU)

Dawei

A Lahu woman in her late 30s was separated from her husband when
her son was one year old. She has got a job herself, and raised her son
alone. Now the son is 13 years old. In October 2015, she went to the
Keng Tong Immigration Office to remove her name from her parents’
house registration and apply for a new house registration for herself.
However, the Immigration Officer told her that she was not able do it
because she was a woman and a dependent with no head of household.
Because she has no husband, she must continue to be registered under
her parents' house registration as "dependent”

Source: Lahu Women'’s Organisation (LWO)

This picture shows a house registration in which all women were
registered as "dependents” even though they have made a living on
their own for 6 years since their father passed away.

Source: Tavoyan Women's Union (TWU)
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Annex 2
Article 6: Case Studies ofTrafficking

Trafficked into forced marriage in Fujian'®

“If I did not want to get married, they will force me to stay with the dogs”

Date trafficking incident occurred: 2013
Location of Trafficking Incident: Yin Jiang, China
Destination trafficked to: Tikhut, Fujian, China
Persons Trafficked: MyitKyina, Kachin woman;
Age: unknown
Perpetrator: Two Kachin women
Key influencing factors: Financial insecurity, migration of Kachin

community
to China to find work

Details: « After the death of her mother, migrated with
her father from Myitkyina, Kachin State,
Burma to Yin Jiang, China

e Victim earned low pay in China- 1,500 Yuan
per month

e Victim was befriended by 2 Kachin women
who promised work for 3,000 Chinese Yuan a
month in another province

e Victim did not tell family as was worried they
would not give her permission to go

e Victim was subsequently trafficked to Tikut,
Fujian, confined to a house and forced to
marry a Chinese man

e Victim was forced to work without pay at the
farm of her captors

e After 3 months, victim was able to access a
phone and called the police. :

e Victim was imprisoned for 3 months then sent :
to the Muse District Shelter for Trafficking,
from where she was picked up by the Muse
Kachin Baptist church



Trafficked from Laiza **

“The Chinese people gave me food to eat and locked me in a room. One night, a Chinese
man came into the room to sleep with me.”

Date trafficking incident occurred: 2012
Location of Trafficking Incident: Laiza, Kachin State, Burma
Destination trafficked to: A village outside of Kunming, Yunnan, China
Persons Trafficked: A young Kachin woman (anonymous) and 5
other Burmese women from Mogaung and
Monyin;
Age: unknown
Perpetrator: A woman in Laiza identified as “L”
Key influencing factors: Financial instability, migration for work,

ongoing conflict :
Details: « Victim’s father passed away and victim had no :

income in her home village close to Myitkyina :

e Victim went to Laiza, Kachin State, Burma with :
a friend in January 2012 to find work, but was :
unable to find stable income due to ongoing
fighting :

e Victim became friend with a woman called “L”, :
who promised work in China in Ga Du, China

e Victim traveled with 5 other Burmese women
but was taken to Yin Jiang, instead of Ga Du,
where they were picked up by 2 Chinese
women and locked in a hotel room

e Victim was able to secretly call “G”, a friend in :
Laiza, who reported her situation to the Kachin :
Women's Association (KWA) office :

e After 2 weeks, victim was transported to Ruili
then Kunming and separated from the other
women. :

e Victim was sold to a family of 6 for 6,000 Yuan :
and taken to a village 2 days from Kunming,
Yunnan Province in China :

e After some months, victim eventually escaped :
and hid in a cemetery, and with the help of :
a Chinese lady called her friend “G” and the
police

e Was held in detention by police for 3 months,
after which she was sent to a government
office in Ruili, and given a border pass and 60
Chinese Yuan to return home
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Trafficked to Wan Tain, China**®

“I heard news from the village that Lway EE didn’t go to work in the charcoal business
but that she went to work in another place. Moreover, [ heard more news that she has
disappeared.. ”

- a villager, Northern Shan State, Burma

Date trafficking incident occurred: 4th September 2009
Location of Trafficking Incident: Namkham Township, Northern Shan State
Destination trafficked to: Wan Tain, China
Persons Trafficked: Lway EE, Palaung female, 29 years old
Age: unknown

Perpetrator: 44 years old female: Lway FF and 42 years old

male Mai B :

Key influencing factors: Financial instability, migration for work,

ongoing conflict :
Details: ¢ On September 4, 2009, the perpetrators asked :

the victim to come work for them in Mine Baw
Township making charcoal, promising her half :
the profits :

e When they arrived, the male and female
perpetrator separately made excuses to leave,
leaving the victim with an old Chinese man

e The pair claimed the Chinese man was their
business partner, but it was later reported that :
they had sold the victim to the man for 25,000 :
Yuan :

¢ When the perpetrators returned to their
village, the village chairman called them and
asked them what had happened to the victim :

e They repeatedly denied that they had deceived :
and trafficked the victim. However, when they
were told that evidence could be obtained,
they admitted their guilt and the village
chairman ordered them to pay 170,000 Kyat
(170 USD) in compensation
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Annex 5
Article 12: Health-Reports from the Field

1. Community Health Workers

Karen State

In Karen State, there are government sponsored clinics, but these clinics have
neither staff nor medicines and are almost always closed. In lieu of accessible
health care, villagers have appointed health workers to serve the needs of the
community. Although they have not attended any government training or hold
state sponsored certifications, these health workers receive training and
certifications from other private institutions. However, they are not considered
government civil servants, there are a lot of limitations in their work.
(Source: Karen Women'’s Organisation)

Kachin State

In Kachin State, children and mothers in Internally Displaced Person (IDP)
camps suffer from anemia, frequent stomach aches, chronic coughing and
malnutrition. Anemia in mothers is common due to frequent pregnancy, and
mothers have higher rates of illness due to the added pressures of taking care
of the family. Rates of maternal mortality are high.

In lieu of government services, The Kachin Women’s Associate in Thailand
(KWAT) has ateam of community health workers dispatched to the community.
These health workers delivered 61 children in 2013, 103 children in 2014 and
119 childrenin 2015, respectively. During this time, there have been no reports
of any causalities from childbirth in the camps in which the KWAT has been
attending to births.

(Source: Kachin Women'’s Association Network, Thailand)

2. Government Health System

IDP/ Refugee camps in Shan State

In Shan State, government health workers are present but provide untimely
service and lack accountability to their patients. Community-based
organizations like the Shan Women's Action Network (SWAN) provide basic
health education and healthcare to the villagers.

During the fighting between Government army and Shan State Army (North),
Government’s health workers have not only failed to provide health care
service to refugees in Murng Hsu area but have also prohibited SWAN'’s health
workers from providing any service.

In one case the government appointed midwife stationed in Hai Pa village ran
away during the fighting. She came back to the village only after the fighting



stopped. Then she took all the medicines that people donated for refugees to
the government clinic in the village.
(Source: Shan Women'’s Action Network)

Tanintharyi Region

Most pregnant women do not want give birth in the hospital because of
difficulties in transportation and high cost. They are also often mistreated and
disrespected by health workers at the hospitals.

Ma Tin Su, a government health worker and village tract hospital administrator
based in Tha-yet-chaung Township, Tavoy/Dawei District, Tanintharyi region
was responsible for ten villages and always told people under her care to give
birth at the hospital in the township.

Believing in the health worker's words, a pregnant lady from one of the villages
prepared to give birth in the hospital. One day she started having contractions.
As she had experienced an earlier false alarm, she thought it was just like last
time and did not say anything to her people who are taking care of her until the
baby head started to appear passed her cervix. Because of emergency, the
people became so worried and called a local auxiliary midwife, Ma Myint Kyu,
for the delivery. Ma Myint Kyu delivered the baby, and continued to take good
care of the mother and the baby three more days.

On the third day, Ma Myint Kyu received a summon telling her that the village
tract hospital administrator, Ma Tin Su reported her for delivering a baby
without a license. The new mother has since been treated badly at the village
hospital by Ma Tin Su for not calling her for the delivery since.

(Source: Tavoyan Women'’s Union)

Sagaing Region

Due to hospital inaccessibility, 90% of married women from Homalin and
Leshi townships, in the upper part of Sagaing Region did not give birth in the
hospital. They gave birth with community midwives and did not receive any
stitches for tears.

Consequently, many of them have suffered complications. With little health
education available, many people are not aware that they are suffering from

these conditions until informed.
(Source: the Kuki Women’s Human Rights Organisation. Information is
based on the organization's survey in 11 wards in Homalin, and 5 villages
in Leshi from November 2015 to February 2016)

H



3. Awareness of Reproductive Health

2015 Survey by Adolescent Reproductive Health Zone (ARHZ)

Survey areas:

Ethnicity:
Number of respondents:
Age range:

Findings:

Mong Hsu, LaiKha, and Keng Tong, Mong Phyat, Mong Pyin and Tachilek
Townships in Shan State + Demawso, Loikaw, Pruso Townships in
Karenni/ Kayah State

Lahu, Ahka, Wa, Shan, Karenni/Kayah and Kachin

300 respondents

14 to 30 years old

10 %

Have a basic understanding about reproductive health

20%

Are aware of the concept of family planning & how it
applied to their lives

10%

Know how to protect themselves from STDs and STIs

less than
10%

Know how to handle an unexpected pregnancy

10%

Know how and where to get service and information of
reproductive health

20%.

Understanding HIV/AIDS

30%

Know where to go and what to do if they are at risk of
reproductive health complications

Attitudes: Mostadolescents see reproductive health as a concern only for married people

42

Note: ARHZ is a youth network formed in 2006 with 6 organizations including MAP
Foundation & Shan Youth Power



Annex 6
Article 14: Rural Women

Drug Problems

Drugs are a very serious problem in Burma due to lack of government action. WLB sees
this as a deliberate strategy to weaken and eventually wipe out ethnic people across
Burma. Production of opium, heroin and different varieties of methamphetamines are
increasing and illicit drugs are easily accessible and cheap.

Military involvement

e Local militias rely on the profits from the production and selling of drugs of to
finance their operations. Government turns a blind eyes to the local ethnic militias'
serious involvement in drug produtions and trade.

e Government military officials in the area are in the pocket of the drug lords, taking
bribes in exchange for protection. Consequently high ranking drug lords are never
arrested, only low level drug traffickers.

Source: Lahu Women'’s organization (LWO)

Impact on women

e Women and children carry much of the burden of the impact of illicit drugs as men
are most likely to be drug users in the community.

e Due to their husband’s drug use, married women of drug users are commonly left
with all the burdens of raising a family, including income generation, household work
and childcare;

o In the family of drug addicted, there are increased rates of violence and instability
and increased hardship for the family as they tend to become impoverished, with
husbands stealing women'’s earnings as money for drug use.

Source: Palaung Women's Organization (PWO0) and the Shan Women'’s Action
Network (SWAN)

Influx of Foreign Investors Lead to a Lack of Accountability

The increase in foreign investment and large scale development/infrastructure projects
has led to an influx of foreigners with no ties to the community and little accountability
to the local people. This has led to an increase in gender-related violence and an erosion
of women'’s security in these areas.

In Kachin State, in 2011, security guards from Asia World Company (a company with ties
to the regime involved in construction of the Myitsone Dam) raped a young girl who was
opening a small shop near where the construction was going on for the Myitsone Dam.

In Tavoy/Dawei, a 13 year old girl was raped by a 40 year old man who had come to
Tavoy/Dawei for investment projects. The man raped her after visiting her house often
before the incident, grooming her with snacks, beauty products and pocket money.

It is also not uncommon for men working on these projects to “trick” a woman into living

with them outside of wedlock, promising marriage and support- only to leave at the end
of the project.
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In one such instance, three construction workers from Thailand
working on road construction as part of the special economic zone in
Thabyuchaung village, Tavoy/Dawei Township lived with a single
woman, a widow and a divorced woman respectively, promising to
marry and take care of them. They left at the end of the project. One of
the women was left behind with a child and no means of support.
Source: Tavoyan Women’s Union (TWU), and Kachin Women'’s
Association, Thailand (KWAT)

seasii ar

~ Inrural areas and across Burma, it is extremely rare for women'’s names
~ to appear on official land title documents. Among the 60 women
interviewed by the Tavoyan Women'’s Union (TWU), only two women
have their name on the land title.

One example is a widow, Daw Mya Yee whose husband passed away 15
years ago. She has been working on the land and trying to apply for land
ownership at the Department of Land Registry. Up to this date her
application has been refused and the registration still states that her
husband U Khin Shwe is the owner as shown in the picture.

Lack of control of land impacts women'’s access to rights including
¢ financial and material security, and significantly obstructs access to
financial assets, including credit and savings.

Source: Tavoyan Women’s Union

No Women's Voices in Rural Development Planning

In March 2016, KWHRO conducted a survey amongst women in their
catchment area on the benefit of rural development in their lives.
Generally the development projects in their area benefit villagers, but
women are not able to play the active role nor have space to raise their
concerns.

The example can be seen in recent consultations for a planned
Community Driven Development (CDD) program to be implemented in
five townships of Sagaing Region by UNDP from 2016-2020. The two
women who attended the first meeting to discuss the implementation of
this program were not invited by the men to join the conversation. They
had to listen to the conversation from the kitchen. As of the UNDP’s
requirement, these two women were selected to serve in the village
committee.

Source: Kuki Women’s Human Rights Organisation (KWHRQO)
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GR 19: SexualViolence Cases by Non-State Actors

Reported to WLB members and Women Against Violence Team

Annex 7

(2014- April 2016) - Summary

Number of cases: 44

Number of victims: 53

Number of cases involving minors (girls
younger than 18):

18

Number of cases involving woman with a
disability/mental illness:

Number of cases leading to death: 5§

35

Cases by Year
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Annex 9

GR19/33:Barriers to Justice in the Government Judicial

System

Putao Township, Kachin State

Date of Incident:
Location:
Crime:

Barriers to justice:

28th November 2015

Schoolteacher’s house, Kachin State

A 17 year old girl was violently raped by her teacher with another
teacher present. [t was witnessed by one of the girl’s friends
Intimidation, threats, perpetrator does not show up, cost of
attending 6 hearings, language

e 28th November 2015: Incident occurred

e 29th November 2015 (morning): The district level educational
officer offered a contract for compensation of 4,500,000 Kyat
that did not specify rape. Her father was ashamed so signed
quickly, against the will of his daughter, who wanted the man to
get punished.

e December 3, 2015: Additional evidence had out that another
male teacher was present during the rape. Supporters of the
survivor tried to re-open a case at the local police station. The
police refused to take action as the contract was signed.

e Kachin Baptist Church (KBC) case follow up person went to the
school to try to re-open the case. The head of the school also
said that the case was finished as the contract was signed. They
also threatened that children from KBC would not be accepted
to the school next year

¢ The case was eventually taken to court and the case is in
progress at the time of the writing of this report (26 May 2016)

e The survivor is now facing the challenge of time and money to
get to the trial’s 6 separate hearings, and the problem of
language- she only speaks the local Kachin (Rawang) language
and needs a translator.

¢ The outcome of the case is yet to be decided. In total there is
expected to be 15 separate hearings.

Source: Kachin Women'’s Association, Thailand (KWAT)

Mu Se Township, Northern Shan State

Date of Incident:
Location:
Crime:

Barriers to Justice:

6th of November, 2014

Perpetrator’s house, Mu Se Township, Northern Shan State

A Chinese businessman brutally attacked a 17 year old Shan girl,
who was previously sexually assaulted by his son-in-law (her
employer), then filed a lawsuit against her when she tried to press
charges.

Intimidation, threats, cost of attending over 30 court
appointments, language, corruption allowing the survivor to be
“counter-sued”



e 6th of November, 2014: The initial incident- sexual assault-
occurred. Afterwards, the perpetrator promised he would
marry the survivor. She stayed with him for 3 months.

¢ When the survivor became pregnant, he drugged her, causing
her unborn child to be aborted without her consent. Afterward,
he told her to go home, promising he would marry her within 2
months. However he never came, and called to tell her he was
already married. He promised that he would pay her
40,000,000 Kyat (Approximately $33,000 USD) compensation,
however never followed up.

e Early May, 2015: The girl filed a lawsuit against him. While the
case was pending, the girl was contacted by the perpetrator’s
father in law, a powerful Chinese businessman, to come to his
family house in Muse and discuss the settlement.

e 7pmon 7 May 2015: Survivor arrived at the house at and the
businessman and his entire family brutally beat the girl,
stripping her of her clothing. She managed to escape with no
clothes on. With the help of local administer and Police, she
filed an incident report at the policy station in Muse.

e 8 May 2015, The Muse judge, accepted the case and the accused
were charged under Penal Codes 427 and 323.

¢ Since then, there have been more than 40 court appointments
regarding the case. The survivor struggled with the legal costs
and costs of attending. The perpetrator has threatened her
lawyers as such now had 3 different lawyers. The Police officer
responsible for the assault case never appeared in court. There
has been no examination of the attackers.

e On 14 Mar 2016, the court sent a summons to the young
woman, informing her that she is being counter-sued by the
perpetrators, and faces charges under Penal Codes: 447 & 427.
The case was accepted by the same judge

Source: Shan Women'’s Action Network (SWAN)

Tavoy/Dawei Township, Tanintharyi Region

Date of Incident:
Location:

Crime:

Witnesses:
Barriers to Justice:

May 18, 2015

Taungminbyaung Village, Laung Lon Township, Tavoy/Dawei
District.

9 year old girl from Dawei was raped by 50 year old man who
offered her a lift home on his motorcycle

3 women

unreliability of the justice system (court closed when plaintiffs
arrived, told to come back another day), witnesses dare not testify
due to threats, travel costs

e The first court appointment was postponed from February 19,
2016 to February 22, 2016. Then, the next court appointment
was postponed from March 7, 2016 to March 22, 2016. The
plaintiffs were not informed until they arrived at the court.

e The family of the girl make their living by fishing and are very
poor. Their livelihood is depended on the daily earnings and
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the father is a TB positive. The distance between their village
and Laung Lon Township court is about 20 miles and it costs
10,000 Kyat for them to rent a motorbike.
With the cost for motorbike rental and the fact that the court
keeps postponing the appointment make it very difficult for the
girl family to go to the court. Witnesses also do not want to go
to the court because they are afraid and they also have to leave
their job for the day.
TWU is supporting the family’s costs, which would otherwise
prove prohibitive.

Source: Tavoyan Women'’s Union (TWU)



Number of cases involving minors (girls

Number of cases receiving some form of

Annex 10
GR 30: Conflict Related Sexual Violence

(2010 to 2015) Summary

Number of cases: 92

Number of victims: 123

younger than 18): 41

Number of rapes leading to death: 24

11

compensation:

Number of cases tried in civilian court: 2

Number of Women Attacked by Age Range

45
40
35
30
25
20
15

10

il

Under 10 10to 17 18to 30 31to 40 41to 50 Over 50
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Number of Reports per Year
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Annex 12

GR30: Women's Involvement in the Peace Process

Women's participation in Government of Myanmar’s Formal Peace Process

Composed of ministers, senior
officials and technocrats, many of
whom are returnees, exiles or ex-
rebels

One woman hired at the high-
level: Daw Naw Rebecca Htin,
hired as Associate Director for
Peace and Political Dialogue'™

Number Percentage
Date Initiative Details women's
of Women .
participation
Dec-12 Union-Level 2 teams formed by the 0 0%
Peace Team Government of Myanmar (GoM) to
invigorate its peace call.
The teams divided their tasks
geographically.*”
3-May- The Union 2 committees established by the 0of11 0%
12 Peace Central GoM to better institutionalize the
Committee government’s side of the peace
(UPCC) process
9 of the UPCC's 11 members were
members of the National Defense
and Security Council (NDSC).1"2
Union Peace The two women included were 2 of 52 3.34%
Work Committee MPs Daw Mi Yin Chan & Daw Doi
(UPWQ) Bu'”
1-Nov- | Myanmar Peace Technical support agency to the 10f13 7.7 %
12 Center (MPC) UPWC

Language of women's participation in Nationwide Ceasefire Agreement & Framework for
Political Dialogue Text

National Ceasefire Agreement: “We shall include a reasonable number of women

representatives in the political dialogue process” (NCA, Chapter 5, Clause 23).

Framework for Political Dialogue: "Will make efforts to include 30 % of women's
participation in all political dialogues” (FPD Basic Principles, Chapter 2, Clause 10
approved!”™ on 15 Dec 2015)

NB: This language implies that this 30 % is not mandatory and is rather a goal that
participants should strive for
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Women's participation in Post-NCA discussions

Under the U Thein Sein Government

Discussion/initiative ’I_‘o.tal Number of Psvl:r(::atna'ge
Participants Women participation

oint Implementation Coordination

{\/Ieetingp(]ICM) 16 0 0%
Joint Monitoring Committee (JMC) 26 0 0%
Union Peace Dialogue Joint Committee

UPDI) gue] 48 3 6%
UPW]JC confirmed members 96 3 3%
Framework for Political Dialogue Draftin

Committee (FPDDC) ° ’ 24 1 4%

Women'’s participation at the Union Peace Conference, Naypyitaw
January 12- 16, 2016
Number Percentage Number Percentage
Group Quota of Women (women of Women (women
Invited invited) Attending attending)

Government 75 6 8% 6 8%
Luttaw 75 2 3% 2 3%
Military 150 0 0% 0 0%
Ethnic Armed 150 14 9% 13 9%
Groups

Political Parties 150 12 8% 10 7%
Ethnic Leaders 50 12 24% 11 22%
Academics 50 13 26% 10 20%
Total 700 59 8% 52 7%

Under the New NLD- led Parliament

Total Number of Percenta’ge
Body women’s
members Women .
representation
Ethnic Affairs and Internal
Peacemaking Committee 15 2 13%
(formed on 17 Feb 2016)

83




84

Annex13
GR 33: Access to Justice

Harmful Informal Justice Practices and Customary Law

Divorce and Inheritances

Pa]aung e By Palaung customary law, when a women and a

man get divorced, women do not have the right to
an inheritance, even if she needs to raise children
by herself.

e Ifthey have a son, only the father has a right to the
custody of the son. In some cases, the father gets
the custody of both son and daughter.

Source: Palaung Women'’s Organisation (PWO)

Kuki|* By Kuki customary law, when a woman and a man
get divorced, women do not have the right to any

inheritance.

e In the case of divorce, women are not allowed
to sit in the meeting to resolve the case, and are
not entitled to custody of their children or any
compensation.

e On January 20, 2015, a father of five children,
in Kyunpinthar village (Teijang village), Tamu
Township committed adultery with a Bamar
woman. Although his wife begged him to stop
the affair, he became violent with his wife and
eventually tried to Kkill her. After that, she no longer
dared to live in the house and had to leave her five
children and ask for a divorce. This case reached
KWHRO, who were able to mediate between the
husband and wife as well as parents from both
sides through several meetings. They reached an
agreement to divide their property in half on a
certain date.

e However, the Kuki Affairs Committee and the Kuki
Culture Committee issued a letter stating that
it is not Kuki culture or custom to divide half of
the property to a wife under any circumstance;
therefore, the husband did not need to transfer
the property to his wife. Since then, the husband
followed this ruling and has not transferred any
property to the wife.

Source: Kuki Women’s Human Rights Organisation
(KWHRO)




Land / House Ownership

Kayan,
Karenni/
Kayah and
Kayaw

Kuki

According to their custom, daughters and wives do
not have the right to own land.

Women can only own land when their husband
has passed away. However, if the son is already an
adult, the land will automatically go to the son.
Although there is no written law, the custom has
been practiced for many generations.

Source: Kayan Women'’s Organisation (KYWO)

According to the Kuki people’s custom and
traditions, Kuki women have never had the right to
own land or property at any point in time.

When the husband passes away; title is passed to
his oldest son, the oldest brother of the husband or
the brother’s oldest son. If there are no other males
in the family, women still do not get to own the
land or property.

As such, there is intense pressure placed on Kuki
women to bear their husbands male children.
KWHRO has received cases of women who do not
give birth to a son or cannot bear children who are
mistreated or forced out of their family when their
husband passes away.

In other cases, the husband would grow angry and

divorce the woman.

For example, a 58 year old woman from Naung-kart
village, Tamu Township, Tamu Province was unable
to bear any children. When her husband passed away,
his family drove her out of their house and she now
has to live in the forest.

Source: Kuki Women’s Human Rights Organisation
(KWHRO) and Kuki in Sagaing Region
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Barriers to Justice at the Community Level

Socio-cultural,
Financial and
Legal Barriers
to Justice

Informal
Justice:
“Cleaning” the
Village after
Rape

In one Karenni woman'’s account, the feeling of shame, prohibition of
family members, high cost and language barriers in an all Burmese
speaking court system made her afraid to speak out or take legal
action, to the extent that they she is now facing extreme financial
difficulties to herself and her child.

“Although [ wanted to report this incident to the court, my family
prohibited me because the other side was very powerful and
influential. Village leaders also encouraged me to solve the problem
in traditional methods.”

Women in her community who refuse to bow to family and
community pressure and decide to go ahead with a lawsuit are
often abandoned by the whole village. If the perpetrator was from
a powerful or influential family, they often use their power to
intimidate, threaten and further violate the woman and/or her
family.

Another practice common in Karenni/Kayah State is to describe a
woman who has a child out of wedlock as “not knowing know who
the father is”. The woman is shamed by the community and there
is no accountability for the man who is the “unknown father”. Most
of the time, the community know who the father is, but refuses to
name him.

Village leaders usually resolve the problem traditionally by giving
women small amounts of compensation. The resolutions almost
always done verbally, so there is no written document to be used as
evidence if a woman is dissatisfied with the judgment or if the other
side fails to comply.

Source: Karenni National Women’s Organisation (KNWO)

In Burma, a woman who has been raped is often considered “unclean”
and outcast from her village. The only option for this to be rectified
is if the survivor and her family pay tributes and put on feasts and
festivals for the village in order to “clean” it.

In Karenni/Kayah State a 13 year old girl child in Kone Thar village,
Loikaw Township, Kayan State was raped by a worker who had come
from outside the area. KNWO assisted her to negotiate 4 million Kyat
compensation, a substantial amount compared to many cases.

However after this, the young woman had to pay the village, youth
and religion groups to “clean” the village according to custom. After
this, there was very little money left over and she could not afford
treatment.

In other cases, if survivors cannot afford to do this, they are pressured
to borrow money to solve the problem.

Source: Karenni National Women’s Organisation (KNWO)



Intimidation of Survivors

Karenni/
Kayah

Shan

Many women who have been raped in Karenni/Kayah areas
are intimidated by their perpetrators to keep silent. Survivors
have told KNWO that they would be killed if they reported the
incident to anyone.
When the family members of the victim find out about the rape,
they are also punished or beaten by their family members.
In one instance of intimidation, a husband whose wife had left
him due to violence regularly stalks and intimidates his wife
and children- threatening to beat and kill his wife, stealing
money from the children on their way home, destroying his
wife’s meager sources of income, and breaking the wheels of
the family bicycle. The wife is so afraid of him that she does not
even dare to go outside at night to use the bathroom.
Social workers who are assigned to help the women also find
themselves threatened.

Source: Karenni National Women’s Organisation (KNWO)

Karenni/
Kayah

If perpetrators have power in terms of money, resources and/
or connections, they often abuse their power to threaten
survivors to remain silent.
In one case, powerful perpetrators with connections to the
Kaung-Kha People’s Militia Force threatened the lawyer of the
plaintiff and even the lawyer’s teacher. When they attempted to
offer the compensation and the plaintiff refused, they said they
could not guarantee the safety of the plaintiff.
The plaintiff was also threatened by her lawyers. She was
forced to obey the lawyer in everything, for example, the lawyer
prohibited her from wearing pants or put her hair down. The
lawyer threatened to withdraw her assistance if she failed to
obey.

Source: Shan Women'’s Action Network (SWAN)

Women in Karenni areas who have reported their cases and
take legal action are regularly threatened by the perpetrators,
especially when they are in positions of power.
In one case, a woman from Thabyaykone village, Paung Laung
Township, who was a widowed mother of three children was
raped by the village administrator on a regular basis.
He threatened to punish her with made up charges if she
reported this to anyone. She did not dare to report this to
anyone out of fear, even after she fell pregnant with his child.
However, when her pregnancy became more apparent, she
decided to report the case. The village administrator did not
admit to any wrong doing.
Most people in the village took the village administrator’s side.
They were also afraid of his power and influence and did not
dare to take side with a widowed mother of three.

Source: Karenni National Women'’s Organisation (KNWO)
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Annex 14:
Map of areas surveyed
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Annex 15:
List of WLB member Organizations and
ConsultationWorkshop Participants

Women's League of Burma
Member Organizations (13)

Burmese Women'’s Union (BWU)

;35 Women'’s Rights & Welfare Association of Burma
: (WRWAB)
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CEDAW Action Myanmar (CAM)
Member Organizations (14)

Association of Myanmar Disabled Women
Affairs (AMDWA)

Women's Organizations Network of
Myanmar (WON)

Thingaha Gender Working Group

Women Can Do It (WCDI)

Shwe Inn Thu

The Mothers' Union (MU)

Shwe Danu

National Young Women Christian
Association

Kachin Women Peace Network (KWPN)
Yaung Chi Thit

Akhaya

Tanintharyi Women's Network

NGO Gender Group

Legal Clinic Myanmar (LCM)

Women's Organizations Network of Myanmar (WON)

34 member organizations across Burma/Myanmar

Ah Yeik Women Group

Akhaya Women

Ar Yone 0o Social Development
Association

Asho Women Organization

Business Kind Myanmar

Chin Women Development

Colorful Girls

Hindu Women Association

Karen Women Empowerment Group
Kayin Baptist Convention, Women
Department

Kindness women

Muslim Women Council of Myanmar
Myanmar Baptist Convention Women's
Department

Myanmar National Association of the Blind
(Women's Department

Myanmar Council of Churches Ecumenical
Women Work (MCC EWW)

National Young Women Christian
Association (National YWCA)

Paw Wee Dee

CSOs & CBOs
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Adolescent Reproductive Health Zone
Equality Myanmar

Ethnic Community Development Forum
Forum for Democracy in Burma

Gender Equality Network

[Ps/EN Network

Kachin Development Networking Group
Karen Human Rights Group

Kayah National Development Foundation
MAP Foundation

Myanmar Positive Women's Network

Phan Tee Eain (PTE)

Phoenix Association

Precious Stones

Pyi Gyi Khin

Rainbow

Ratna Mahal Education Care Group
Self Support Kayin Baptist Mission Society,
Women's Department

Smile Education and Development
Foundation

Society of Enlightening Quranic
Knowledge

The Mothers' Union

Triangle Women's support Group
Wimutti Volunteer Group
Win-Win Organization

Women's Federation For World Peace
Yangon Kayin Baptist Women's
Association

Yangon Young Women Christian
Association

Yaung Chi Thit

Phan Tee Eain

Promotion Of Indigenous and Nature
Together

School for Shan State Nationality Youth
Student and Youth Congress of Burma
Shan Youth Power

Sex Workers in Myanmar

Women Federation Peace

Women Initiative Platform

Women's Peace Network in Arakan
Women Union



Annex 16:

Further reading

On the Ground Reporting
from WLB member Organization and other NGOs

Drug Lords in Parliament, (October 2011) by Shan Herald Agency for News
Breaking Barriers: Advocating Sexual and Reproductive Health and Rights,
(February 2016) by Asia-Pacific Resource and Research Centre for Women
(ARROW)

Economics of Peace and Conflict, (Sept 2013) by Myanmar Peace Monitor, Burma
News International

Gender Equality and Cultural Norms in Myanmar (2015) by Pansy Tun Thein
Grab for White Gold: Impacts of platinum mining in Eastern Shan State, (May
2012) by Lahu Women's Organization

If they had hope, they would speak: The ongoing use of state-sponsored sexual
violence in Burma'’s Ethnic Communities, (Nov. 2014) by the Women'’s League of
Burma

In Pursuit of Justice: Reflections on the Past ad Hopes for the Future of Burma,
(2014) by the Human Rights Foundation of Monland

KWAT Baseline Village Household Demographic-FP-Vital Events Survey in Kachin
State, (July-August 2015) by Kachin Women's Association Thailand

License to rape; The Burmese military regime’s use of sexual violence in the
ongoing war in Shan State (May 2002) by The Shan Human Rights Foundation
(SHRF) and The Shan Women's Action Network

Lost Paradise: Damaging Impact of Mawchi Tin Mines in Burma'sKarenni State,
(December 2012) by Molo Women Mining Watch Network

Our Lives Not For Sale: Tavoyan Women Speak Out Against the Dawei Special
Economic Zone Project, (December 2014) by Tavoyan Women's Union

Poison Clouds: Lessons from Burma’s Largest Coal Mine Project at Tigyit, (Jan
2011) by PaO Youth Organization

Poisoned Hills- Opium cultivation surgers under government control in Burm, (Jan
2010)by Palaung Women's Organization

Pushed to the Brink: Conflict and human trafficking on Kachin-China Borde, (June
2013) by Kachin Women's Association Thailand

Same Impunity, Same Patterns, (January 2014) by the Women’s League of Burma
Silent Offensive: How Burma Army strategies are fueling the Kachin drug crisis,
(October 2014) by Kachin Women's Association Thailand

Still Poisoned: opium cultivation soars in Palaung areas under Burma’s new
regime, (Oct 2011) by Palaung Women'’s Organization

Stolen Lives: Human trafficking from Palaung areas of Burma to China, (June
2011) by Palaung Women's Organization

The Burden of War: Women Bear the Burden of Displacement, (November 2012)
by Palaung Women’s Organisation

The Long Road to Recovery: Ethnic and Community-Based Health Organizations
Leading the Way to Better Health in Eastern Burma, (Feb. 2015) by Health
Information System Working Group (HISWG)

UPR Advocacy Fact Sheets, 2nd Cycle Universal Periodic Review, Myanmar UPR
2015: Information on the Status of the Human Rights Situation in Myanmar,
(2015)

We Used to Fear Bullets Now We Fear Bulldozers *’ Dirty coal mining by military
cronies & Thai companies Ban Chaung, Dawei District, Myanmar (October 2015)
by Tarkapaw Youth Group, Dawei Development Association (DDA), and the
Tenasserim River & Indigenous People Networks (Trip Net)
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